200 Frak Road Realty Corp.
200 Frok Foad

Hioksoitle, New vk 77807

516 #33 2055 fus 516 #33 4807

Ms. Beverly Kolenberg, Assistant Regional Council
Office of Regional Council,

U.S. Environmental Protection Agency

290 Broadway, 17" Floor

New York, NY10007-1866

Jennifer La Poma

Remedial Project manager,

Emergency and Remedial Response Division
290 Broadway, 20" floor

New York, NY 10007-1866
August S, 2013

To whom it may concern,

The responses to your request for information concerning the former Bowe Systems and
Machinery, 200 Frank Road, Hicksville, NY 11801 is as follows.

Question 1

a. 200 Frank Road Realty Corp
200 Frank Road
Hicksville, New York 11801
b. Frederick P. von Bargen , CEO,
200 Frank Road, Hicksville, New York 11801
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200 Frank Roed Really Cory

Question 1

¢. Incorporated in the State of New York Dec, 8 2003
d. Not affiliated with any other company

Question 2.
Section 22, Block H, lot 458
Question 3.

a. Date purchase December 18th 2003
b. Frank Road Properties
James Meglino, Josephine Meglino
100 Frank Road
Hicksville, New York 11801
c. Applied Multimedia Devices (AMDI)
95 Sherwood Avenue
Farmingdale, NY 11735 April 1 2002 -May 29,2009

Hank Lane Music
200 Frank Road
Hicksville, New York 11801  June 1 2009- present

Nanoia Recycling Equipment
200 Frank Road
Hicksville, NY 11801 December 1 2003 — present
d. No interests transferred or sold
e. Common ownership between 200 Frank Road Realty and Nanoia Recycling
No interest or commonality between Nanoia, 200 Frank Road Realty and AMDI
or Hank Lane Music.
f. No involvement
g. Leases attached

Question 4.

a. Attached
b. Attached
¢. There are no chemical storages. No hazardous storage, no spill or disposal areas.

Question 5



Question S.

a. Nanoia’s use of the property is limited to storage and warehouse purposes. Hank
Lane Music is also office and warehouse, AMDI use was office and assembly of
electronic components

Question 6

a. Nanoia does not handle, store, use, transport, sell or otherwise become involved
with chemicals. The building at 200 Frank Road does not contain TCE, PCE,
TCA or any other chlorinated or non chlorinated solvents. Hank Lane Music is
strictly a warehouse for party games. AMDI never stored or used chemicals.

Question 7  Not applicable
Question 8  Not applicable

Question 9  Bowie Systems was an owner of the building at 200 Frank Road and sold dry
cleaning equipment (I was told but have no direct knowledge of the operations conducted

by Bowie). I have enclosed all copies of all information received when we purchase the
building in 2003.

Question 10 All information I have containing the alleged spill by Bowie Systems is
contained within the attached correspondence which was created several years prior to our
purchase of the building.

Question 11 Copies of insurance policies which are available are attached.

Question 12  Christine Meglino is the widow of Don Meglino who sold the property at 200
Frank Road to us in 2003. She might be able to provide you with the name and address of
or have access to the record of sale from Bowie to the 100 Frank Road Corporation, her
address is Christine Meglino, 6 Circle Way, Sea Cliff, NY 11579.

Question 13 No information available
Question 14 No one assisted me in preparing this report

Fred von Bargen, 200 Frank Road, Hicksville, NY 11801

/
/Fred von Bargen



CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION

State of N{f YG “7
County of N MéM

I certify under penalty of law that I have personally examined and am familiar with the
information submitted in this document (response to EPA Request for Information regarding the
New Cassel/Hicksville Site) and all documents submitted herewith, and that I believe that the
submitted information is true, accurate, and complete, and that all documents submitted herewith
are complete and authentic unless otherwise indicated. [ am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment. I
am also aware that I am under a continuing obligation to supplement my response to EPA's
Request for Information if any additional information relevant to the matters addressed in EPA's
Request for Information or my response thereto should become known or available to me.

/
D yo L

NAME (print or type)

Notary Public

ANDREW BOVA
Notary Public, State of New York™
~ Ne. 01806116486
_Qualified in Nassay County
Commiasicn Expires October 4, 20
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| ;[2&52 t day ot April, 2009 between
| mZO{gll;stank Road, mde::v:l:l: its principle office at 200 Frank Road,
Bicksville, New York 11801

I\hereinafter referred to as LANDLORD. and

hl:vgng ?.ZéfM:rli{mfp'I]‘_o offices at 65 Wast 55th Street, # 304, New York,

hersinofter jolnily,-severally and colicctively refecred to as TENANT

NY 10019

WHitnesseth, that the Landlord hereby lesses o the Tenant, and the Tanant herehy hires and nkes
’ .

from the Landiord Entire Front Portion (15,000 sg. ft. +/=)

in the building known as 200 Frank Road, Hicksville, New York

to be used and oceupied by the Tenant
as a sales office and wazehouse/showro

planning, services and products

om for entertalimment event

m to commence on or about April 1, 2009 and to end

sooner torminsted as hereloafter provided, at the ANNUAIL RENT of

and for no other purpose, for a ter
on January 31, 2020 uoless

SEE RIDER TO LEASE ATTACHED

; ' - said term,
allpnyublemﬂuﬂmemmmummW&ehumdp&nﬂmwmmMz

except the fiyst instalment, which shall be paid upon the c:ecnt’lo‘:. hereof.
THE TENANT JOINTLY AND SEVERALLY COVEN% "

v’:“*r o

FIRST.—That the Tenant will pay the reat a8 n.bovn;pmv}aed.

~.,,n’ «

RETAIDS

3 s injury;givé prompt the
: ay the expenso of such repairs; suffer oo WRUS O BUGCRL Gy g regulations st any time issued or In foree (except
OROINATD gceur o antguctuml nmt?log’;wm pelngl the demlged ::lg““ or to the m“’m ut's “mﬁg'éum merzotdatg:l
;-4 ’

VIOLATIONS g‘eoggx-:le,q néil:te stmd Yocal Governments, asd a:bt éach! Tanid] every deparr. bnmu and -
of the New York Buard of Fire Underwriters; parmit: at atg;ﬂm ULinE s, : :

ENTRY | santatives of the Landlord to enter the dami:xend gﬁm 3 1o @"Pw“m o 2Tl parts 9£ gg ain W
2 / L) r".’."f‘&;..?.“!.e.ﬁum mdmmg[ﬁ antnority apﬂMﬂ‘ said bullding or to any occupanon “thereot: suffer the
el Lmdlordmerect.use.mammln,repalrandmplampipesmqwltslnthedmlsedmandwtheﬂoorsabovennd
! below ; forever indemnify and save harmless the Landlord 10z ‘and ‘agalnst any and all lability, penalties, damuges, expenses
INDIMNYS |jand judgmants arising from injurydnring sald term to.person-6F property of any nature, cccasioned wholly or in part by
VANDLOX any act or acts, omission or omiasions of the Tenant, ar.of the, crmployces, sucsts, agents, assigos or undericoants of the
Tenaut and siso for any matter or thing growiug out of. ‘thes pedypation of the demised premises or of the streets, sidowulks
or vaulis adjaccat thereto; permit, dnxl.ng the six moutbs:nexts pﬁm to the expiration of the term the usuoal notice “To Let”
to be placed and to remain -unmolested in a conspicuoua plact'upon the exterior of the demised prenises; repajr, at or
before the end of tha term, sll injury done by the ms‘gulut;lﬁp’ oy removal of farpiture a.nd property ; and at the epd of the

term, to quit and surrender the 4 th “,tiltmt.lon& additions and improvements in good order and
4 / couditiony S i
THIRD.—That the Tenant will not disfigure or deface any part of the buil or suffer the same to be done, except
MOVING |lso far as may be necessary to affix such trade fixtures as are herein consested to. by the Landlord; the Tenant will not -
¢ [{obstruct, or permit the obstruction of the street or the sidewalk adjacent thmto, will not do anyth!nx, or suffer anything

to be done upon the demiscd promises which will Increase the rate of fire insurance upon the bhuflding or any of its con-
tents, or be linble to cause structural Injury to ssid bullding; will not permit the accumulation of waste or refuse matter,
and will not, without the written congant of the Landiord first obtained ia cach elther scll, aaal, mort NEE Of LT x
céiEGA"V‘E this lease, yoderlat the demised premises or agy part thereof, permit the same oceupl y
YENAN snybody other than the Teusnt and the Tenanl's employees, mwaks any alterations in the demxsed premises, use the
demised premises or any part thereof for any purpoes other than the opa first above stipulated, or for any purpose
OBSTRUCTION deemed extre hazardous ou account of Are rigk, nor in violation of any law or ordinance, That the Tenant will not obstruct
%ieNs {|OF permit the obstruction of the light, hallx, stairway or entrances to the building, and will not erect or inseribe any sign, /
signnls or advertisements unless and until the style and locnuon thereof have been apvroved by the Laadlor
Al |lbe erected or inscribed without such approval, the Landlord may remove the same. No water cuoler, alr co oning unit
‘ONDITIONING | ior systemn or other apparatus shall be installed or used without the prior written coasent of Landlord ?/

6/ IT 15 MUTUALLY COVENANTED AND AGREED, THAT

FOURTH.—I{ the damined pumua'-hull dnmg fira or other cause wl!hcmt o

Tenant's servants, employces, agonts, visitors or dama.%ga “e W d xt the u“ fault 2r, ? I‘al:go% 3:3‘3.‘.'

Tent until such repalra ahall bo mnde shall bs apportioned lécorams to lsna pramices which to l.lal-blo by Tenant. But

if such partial damage in dus to_tha fanlt or neglect of Tenant, 'L‘onnat umnu. smployees, agents, visitora or licensces, without

prejudica to any other rishts and remedies of Landlord and without prejudice to the righta o! brogation of Landlord's insurer,
e d&n;nm sha.l['lﬁc;‘m rod. Lg.;q_lord : &mﬁ&f Inappwuenmet:g:o r abatement of mtorxi ncm‘uty ah{.!l accrne for

FIRE CLAUSE delay on aoauunk ol oy rd?: control. l! tha dunlaed pnmhm::nn'u < ':Itvmsowuble

it the bnu?l!n: sha:tl ed ahall decide demgl!m it or to rdmlld then or in ag of such events Land-
tord ma.y, wluﬂn nfnoty (soil'ma m m cause, nn Tamant & notice Ju writing of such desision, which notfcc shall
bexw alva her ereupon the term of this lease shall expire by lapse of time upen the third
da{ after such notleo ln glven, an shall vacaie the demised pramises and awrsnder the same to dlord. If Tepant ehall
bo in defanit under this leass thcn. upon the ternuoation of this leasa under the conditions provided for in the sentemca im-
(o, provialons st Bosion S5 ot he R Frevesty Law and REroch thaL the ooty s ik 1 s ol ST peer o]
mh:xou:' tte:r L&n‘mi‘n the d or deatruction be due to the fault or negicet of 'l‘!nga the debris ahaur‘lgo removed b;. andu:t

PIFPH.—If ihe whole part of the premises hereby d d wshall be a b
Ep“dl’!‘*im for any public uss or ﬁ;unwth::t:: mcmnﬁg% lf':}i ::I::d trm 'y u?eh‘whg: m n:d“;; “é;gm ”um a\;thoﬂg
tolnyauchuurd.m tm&howwu.lnnmmowh;mum"y & 10 the dlorﬂallrlxhtl.nd

SIXTH.—If, before the commenccusnt 9f the term, tha Tenant bo adjudicated a bankrupt, or moke 8 * al M
LEASE NOT r takn um hanent of a0y Lo umoxvent act, or If a Recelver or Trustee be appointed for the Tenant's | propern: oﬁ'i'{m‘x'e‘.’.‘i"‘;?‘“
IN EFFECT be transl: or ula to or um B‘on any other person or corpumuon.' ar ’u tg’c 'anmt shall
N andlacd or
th &‘%{. r; l'ge opuou ot thc L-ndlord. be |um7ug:$
rm-'rmantuorw ndydllm under the emn shall
mencement of the term, any of tho eveats mentioned above ln mb 5u vh!on -ha,u oecn
covenanty of this lease, othier than the Covanants for the payment of rent or "adamouj ‘7
* or i¢ the domised nmt deuned.momdlordw s to the T vy® no

premises
d &o term of thia lel&c. and thmﬁpon t the axpirallon of uld L ApYE

DEFAULTS

’ ' all continue to exis! § giid cond X
JEN DAY xed far t'::c e.xmrw) of m‘urrﬂ a.nd me_;l‘onm cf Beu qmt nd lnrranrl" S Sl it ot T
NOTICE snAnt ahall retrain linhta ax haveln
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L If the Tenant shall m
entioned, or any past of githe, : Fof !
FTEOven g “ 4. ORIUION wh WAS LI DuEls O blce shp !

Landlord may immediately, or at any ug;a thereafter, re-enicr the demised mises and remove all pers or any
ropert. 1 . r by swumm B ! £8, Or by any suiltable gotion or Rrocouding at law,

Schgruis Lt"?,'?'.f?"? ﬁ@eu e o ioletment proscllio of BEmas i ST ahis 2 e somecher

tiong,

u-rosssssnon'
BY LANDLORD

the payment of the rent resarved hereunder, or any item of “additional rent” herejn
. ot payment hereln provided forgor if tho notice last above provided for shall
: 0 at tho expiralion of sald days’

ﬁm and enjoy praom

ARLETUNRG §! with all af ohs and Improvements. In any such caAse Of in event t this -lease bc “‘terminnted’’ belore the

cammencement of tho term, as above provided, the Landlord may clther ree-let &e demised premisea or a0y part or parts thereof for

the Landlord's own account, or may, st the ord's option, rs-let the dem Premises or any part or parts thereot as
agent of the Tenant, and receive the rents theref: og the samp Arat to payment of such expenses as the Lan 14

the miy ren
fromn any Uability, In t&e event that the term ?r this lense shall oxpirs as above th this
i e te; b ry oedin, If tht Landlord shall not re.let the dumised
T Preri g fo Lanhin i, o, terminate by f"ﬁh??&:r ST Dot the premives hecrend I U Tenant sha)l remain jab

e for, and the
Lenant hereby agrees to pay to the Landlord, un hen this lesse would have explred but for such term ation or
expiration, the equivalent of the amount of all of end * reat”’ e erain, lcss the avails of relatting,

tho rent crved herei
it any, and the same shall bhe due and payabie by the Tonant to the Landlord on the Several rent days above specified, that s,
upnnyc'u:h of such rent days t!xe‘= Tennnt"ihall pay to the Landlord the amount of doficiency thon existing, The ‘Tenant herch:
AT Bl VR D Sttt e e B B U B e, A R, B ke By

y an: & 1] wajves o IIVY A R -
fu againat the %mn At in respect to the dmuudu promises, The vn:-!n ', ::X ?'ro-ontr:ﬁ (¥} in this | are not re-

re-entar’®
stricted to their technical lega) moaning.,

In (he event of & breach or threatened breach by (he Tegant of any of the covenants or provisions horcof, the Landlord ghall

REMEDIES ARE Il have the Hght of in unction and the right 10 jnvoke any remedy allowed at Isw or In equity, as If Fe-entry. summary p g4
CUMULATIVE ]! ang athar gemedlu Jwerc not herein provided for. ’

YL — 2orm. of covenant nerein contained, ‘tha Landlord may

”/ ately, or at any e the T, W, 10 e’: ?:i-ggn tm.:::ne m“& a.ecglun_l of the Tebant, If & notice of mechanic's

I‘e‘n be filed agninst tho demiacd premisas or againat pranisey of which the demized premiscs uezﬁtﬂ' for. or purporung to be for,

1abo: materinl cd to have been furnished, or to furnished to or for the Tenant at demigsed premises, and if the Al

WNDLORD || Penant snatt ‘ml t:ugke such action as shall catse such lMen to be diacharged within

the Lan rdrnnypaythamonntotauchltcnordlld:m.melmebydzoultorhr zrfroce ngs, n eonen '

P i st e, ettt ey L oy Somto e ST Palh S Cuocaas feon o flmere

claim. In such case, the MAY pay any ent reco on , $he

ease provided, and any OUDE as to Which the Tenant shall at any \mc be in defg ©

or i:l I!g . .10 the use of water, %Et‘ﬂe current gr' Sprinkicr :l‘l';aefv ssrvice, and any expensc incurrsd or sum gg rn%ncv

patd by the 1 by reason of the fallure of the Tenant to comply with ug‘mvulon hereaf, or In defending ai:ay [T dlnfd on,

ATOTICHAY | fhatt b dammed'to b udiiona rent® for 3 e cpubat Lindigtal o8 50 87t BRY0.5, (e Xencat o the Lundiord o
, or, at the 4 di

g;e t?.:"z.gﬁx:r‘a";? ::3‘13“%& “:f“;he :e:uhr atl 4 rent herew or any of sald “"additional rent’ Ui nel be o walver

of any other “additional rent” then duas,

-~

The Lan inata, & Mricl performance of any of the
own:':‘,{?ﬂr?ﬁ: Imﬁwn‘:-nwo:x':&u lg]; rodpl.‘loun‘ mul"c:-ﬁ“ :rhdln"n:t bno 0:::';“:50:' & walver or a relinquishmaent dlf“l"'d u!z,g
w:n’,gg fature of suth covenant or option, but the same snh.;ll eonu:g. and rcmnb: g; og‘l’ldfom. ce ‘a‘x':g_ mol “tl.c Elimxg; .'fy mtbgﬂl-wwu 9 o

rent, with knowledge of the breach any cove i e fanfichs

hall deemed 10 have been made unleas expressed in writlhy and signed by the n
xﬁ?ﬁ:’muﬁ'ﬂ r%\alﬂ:‘p mheuomt n thl: an lldnmonntereat Bo further assigninent shall bs made without cxpreas consent In
writiag by tho Landiord.

NINTH.—If aze dcguod vemises or any part therco! be underlet or occupled by anybody other
: tunn the Tenant thtch Zus lonll‘ I:u.n-y”e‘:l;‘e’cto;u‘l‘l }?‘:m ] lu&nca. uadcl'-ten{ut Oor gocupant, and :valy the net smount colroc!deg to tt::
COLLECHON || rent' herain rescrs et it a0 such coilection shall be desmed & waiver of Lhe cavenant hercly againet aasi‘inn;:ntth and unde
OF RENT letting, or the acceptance of the zasi eg, Under-tenant or occupant as tepant, or a relaase of the Tcnant trom the further perform-
FROM OTHERS || ancs by iho Tenans op coveoants herein contained on the part of the Tenant

shal 1l times, to the llen of the mortgages now on the demised premisos,
c. and u')r Ei'ﬂ'rﬁ'ﬁﬁl: m or f.ms{’-ﬁﬁ a&d;téliﬂr(tl’:’lﬁe.:l; ‘um"-‘-l;ymu}u&. -&a wh;ec_l:.enﬁ: ::?ﬂr(:a:nleulo”t‘%e ‘ma 03‘ a:xég
MORICAGES || morignec of moreara o he any time may be made a len upos premises, The Tenan ecul iver auc
mon| strume! ibord leass tho ol any such mortgage or mor es as shall bg red by
?a?hl%%r’t?:wa or’ p?'ll;p{':ctl mol?ll:!:rc 'rl::lu“ t?ll‘unby n‘:&:‘hu the hmiotd the attorney-in-fact of the Tepant, {rrevocable, to
execute and deliver any such instrument or inctruments for Tenant.

E {d trade Axtures, shall when
ELEVENTH.—All improvements made by the Tenant lo or upan the dom#mi ?ﬁ:’ﬁ%‘f]ﬁ?‘aﬁ! ot e Rxtures, shai) when
ENYS i ¢ deaf‘tlho u’n:e fﬁul he %E.‘;:&E'.‘“.E"f.%"‘:.‘fmuﬂ'ﬁfﬁm omte%‘&c w&t?nu as they were when installed, reaganabie wear
IMPROVEM and damages by the elemaents excapted,

TH.—Any gpotice or d which under (b ? ) d atat
NOTICES ?z mm 7S ] or demaad which o terms of this leah::s:‘ O{h |=n or an{v tatute mustror may be given or made

It be {n writing and shall bs given or made by mal a2 or mall addresaed A
Lhe Fespective partics a¢ tho mddresses wot forth o 1oh leage, & ¥ LS0rmeed AYy

mm_;rx:fxg;‘#ﬂ%’rru..‘—-ml .l'..l%nd}@nll I:Jm" :;.n be uabl:o for rany {f,‘.”““ of water sup#mr eulle:xm%:l cutx:re{.-t :m;ix:‘k.lea damazge, or
V| aor roperty causcd en T TBQRN,
. NO UANLITY || tn aulq bulldip, ruulu' X m lun‘:n? gas, electrict .”ﬂntsr. rogn or smow, which may ‘lenk tu-° ﬂo{v kw‘;l ln!‘ Pu:: 5 lda
buitdings, or from the pipes. appliancey or plumbing works of the same, or from tho atrest oy sub-surfuce, or from sy other place,

ROr for {nterfcrence with light or other lm&grm hereditaments by anybody other than the Landlord, or eaused by operations by
lo“r' :g: mwtﬂl ﬁtlt::rlty {n construction of any publie or quut-publzx work, er shall the Landlord be lable for any

FOURTEENTH.~No diminution or abstement of rent, or other ngntion shall be claimed or allowed for inceavenlence
No || o d(momfert arialng from the making of ;?-.Irs or lmprovementsa to the %‘\‘fudm. or to its appliances, nor for any space taken to
AJATEMENT Comply with any law, ordinance or order a slwcmmmu authority. In rospect to the varlous “‘servicen.” if any, herein cxpressly
h or impliedly agreed to bde furnizshed by the Landlord to the Tenant, It ia l.gﬂ.-’d that there shall be no diminution or abatement of

the rent, of any other compensation, for Interruption or curtalhnent of such “service” whan such interruption or curtatlment shall

be due to accident, alterationg or TOPAlrs dexirablo or necessary 1o be mads or io Inabllty ar difficulty in °3ﬂﬁ‘ anpplles ar labor
for the matntenance of such “'service’ or to some other cause, not ae on the r.rt of tho Landlord. No such in iion
or curtaliment of .nL;nea ‘service’” sbhall be doancd & con: ve eviclion. The Landlord shail not ba required to furnish, and

the Tenant shsll not entitled 10 receive. any of such “’services” during any period wherein tho Tonant shall be in defaylt in re-

) :ﬁ&g&:bn{nmﬁ?: g rent. I:cmm.r ahall lh&ree }:t:wvb'atemsn} or &l;nmnuon of ranl:t h?‘gﬁ“;“ ma};tui‘%l of rcp-iu,llm u;:cmenu

0 L mised Teminey aftar fAxe or conmnencoment o e term, undcer: L % ent

[L{ shall, in any ovent, commence o run At Such dale 20 above fixed, , ne * $ ren

‘ FIFTEENTH.—The - Landlord may prescribe and regylate the placing of safcs. machinery. Quaniitioe—adtnurniaitios—and
iord may d late which - antr b by v /<,
?nnd for tha T-T-F-en{ffﬁiot? m‘d‘&%ﬁ%‘u‘?”h‘}‘ mﬁ? l:ae.h‘;thzr and fart m’lu ‘::?’nmu”hlaldo:a“:g? Inythl:‘ lgnm?rd,uww"et 7/

LT3
Ay from time to sedful for the aufety, or cleanlinesa of the build £,
Tha Tenaat and the emplayoes snd ceess 231 Tenaat will Ghaarva and somfocis 5o 0 £0r, The Proacivation of Ee0d orger

to all such r s aad regulationse—m / ,)h'

SIXTEENTH.—Ip th event that an excavation shal tade fi
demised premises or :l?an \:e conumplilcd to be mad be o for bullding or other purposes upon land adjacent to ihe

.. ) - made, the Tenant ghell afterd to the porson or persops causing or {0 causs such
excavation, loense to enter u the misex for the dolng such work sald
lsuomasmo; to bo hrnmmm to D;':Jm: wall or walls, p:t‘ruclun or -ﬁmmmmnpo“n tbc‘d.tmu:‘: uprlmhuu ﬂ'ommrwtnjun 1?; pcmrw&l&hmlll dog:'\

9. "Pace not within the property line of the bufigl

. EVENTEENTH.-—No vaulls ng are 264 . Landi
Tepresentation as to the location of the proporty line of the buliding. Such vaults o space lea hereunder. Pty Makes no
. - VAULT SPACE oce to or

a8 Tenant may be permitted to use or
upy are under a revoeable license and if such nse ravoked b Landlord aa to i
o sk S it b i B S 5 e

n 8 : n. Al &X, 18 or chargo o i) Or other an 5]
for auch vaults or pace be pald by e Tanant for the poried of the '.rznnt’l u:e or m:etfu“;lu:\rmt.hox'\sgt..J

EIGHTEENTH.—That during scven months prior to the expiration of th eby . lican admi

at nll roasonable hours of the day to view the premises untit nmladr.lud the L:n:lelor?dwd t.b.‘rlinntgﬁwﬁpagmt.: :hh:llllbb:pemlzgg
Al £ tha ﬁ rﬁ: ::h:g Laum‘nd) :‘:‘ ’:hcm at any roascnable hout; t:‘ the h’fn‘u workm:‘ntm ue‘rl:t:r at g ﬁn;‘e.
said Tenant shall pot bo personslly present t open and permit ang entry Into sald prr:mllae:, at -ny” thne, wh d:fy' t---:i ‘n:
entry therein shall be hecessary or ucrm horeunder, tha lord or the I.andlord'a agogpts may xgic‘}by cnter the same
:.’.’:‘3,?“ ém"i’f.:'&‘?‘.n} he L?udlord‘oge:“uu“ e‘;rle.g'tt';: '-rzl'::":‘ ODerty; :a'ul vithof:l';r g an ‘;‘ngzer uﬂectm":hc obligations and
covenants of this lease: §t is, however, expressty underatond llu.!l the F Lt and llllhOl"lW h’l'reby Teserved dcou not 1':: r
ard exreof, any reaponsibility or 1jabil
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ACKNOWLEDMW IN NEW YORK STATE {RPL 309-a)

Statc of New York, County of 58,
- On

personally appeared

before me, the undersigned,

{signature und office of individugl taking acknowledgmeny)

ACKNOWLEDGMENT OUTSDE NEW YORX
State of County of

STAYE (RPL 308-)
8s8.:

On
Personally appeared

pcrsonallyknownlomeor;mvedmmonm:basisofsati&
factary evidence 1o be the individual(s) whose name(s) is (are)
Subscribed to the within instrument and acknowledged 10 me
that he/she/they cxecuted the same in his’her/their capacity(ies),

before me, the undersigned,

ACKNOWLEDGMENT BY SUBSCRIBING
State of
County of

WITNESS(ES)

S8.:

On

beforc me, the undersigned,
personally appeared

the subscribing wilness(es) to the foregoing instrument, with
i (if the
place of residence & in a ciry, include the sreer nd streer pumber,

if any. thereof);

that he/ahc/mcy know(s)

1o be the individual(s) described in and who executed the fore-
going instrument; that said subscribing witaess(cs) was (were)
present and saw said

€xecute the same; and that said witness(es) at the same ume
subscribed his/her/their name(s) as a witness(es) thercto,
(DU‘O&WNMYM Stase inrer(a’oorpoliticalwv&umw:'lwe
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vidual(s), or the person upon behalf of which the individual(s)
actad, exccutcd the instrument; and that such individual made
such appearance before the unmw in . (signature and office of individual laking acknuwledgmens)
{imnciryorpoliuoalmbdimfaaaadmwcawyarahaphaachml-
edgment juken)
(signucure and office of individseal saking acknowledgment)
i 1R g '
. E B : i
3
A (L
i .
g N 0
o e 3
£ 3 lw
: - q‘.( ’
5 3| o 4
= N =
B £
[+>]
o GUARANTY
Inconaldamuonottbeletungotthe temise.wmmment!onedtothei‘ ant within of the of O
Dollar, to the undersigoed 1o hand pajq !ur.t’l’m Landlord within BAmead;- the nnum e nm,mn:dm to %ﬂmrg
R R R e T
an i, © bid ‘Watved, t
tuhercbyg:veut?:.il otﬁmetbatanyhndlmdmumt. w and coosen
Dated,
State of New York, County of 892 ACKNOWLEDCMENT APL309.3 (D not uas outsice New vosx State)
On
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RIDER TO LEASE

The provisions of this Rider are hereby incorporated into and made a part of the
lease dated as of April 1, 2009 between 200 FRANK ROAD, LLC, a domestic limited liability
company, having an address at 200 Frank Road, Hicksville, New York 11801 ("Landlord"), and
H.D. BARMAR, LTD., a New York corporation, having an address at 65 West 55th Street,
#302, New York, New York 10019 ("Tenant") of premises known as the front of the building,
consisting of 15,000 sq. ft +/-, and as more particularly described in Exhibit "A" attached hereto
and made a part hereof, at 200 Frank Road, in Town of Oyster Bay, Village of Hicksville, New
York, to which this Rider is annexed. If there is any conflict between the provisions of this Rider
and the remainder of this lease, the provisions of this Rider shall govern.

36. Rent

Tenant covenants to pay to Landlord as a net minimum rent, which includes sixty
percent (60%) (“Tenant’s Proportional Share”) of the base year taxes, the "base year taxes" being
defined as $41,294.05 for the 2009 Town tax and $61,942.50 for the 2008-09 School tax (the
"fixed rent") as follows: '

Lease From To Total Annual Monthly
Year Base Rent Installment
1 4/1/2009 3/31/2010 $148,000.00 $14,800.00

2 4/1/2010  3/31/2011 $180,000.00 $15,000.00
3 4/1/2011 3/30/2012 $185,400.00 $15,450.00
4 4/1/2012 3/31/2013 ~ $190,962.00 $15,913.50
5 4/1/2013 . 3/31/2014 $196,690.86 $16,390.91 __
6 4/1/2014 3/30/2015 $202,591.59 $16,882.63
7 4/1/2015 3/31/2016 $208,669.34 $17,389.11
8 4/1/2016 3/30/2017 $214,929.42 $17,910.79
9 4/1/2017 3/31/2018 $221,377.30 $18,448.11
10 4/1/2018 5/31/2019 $266,021.72 $19,001.55

The fixed rent shall be payable in advance in equal monthly installments on the
first day of each calendar month beginning on the Commencement Date (as hereinafter defined),
except that Tenant shall have a two (2) month rent abatement at the commencement of this lease
as reflected in the Total Annual Base Rent for year 1 (i.e. June 1, 2009 rent commencement
date). Notwithstanding the foregoing, the first monthly installment of rent shall be paid
simultaneously with the execution of this lease. The "Commencement Date” shall mean the date
upon which (i) exclusive possession of the demised premises shall be given to Tenant in broom-
clean condition following completion of Landlord's Work (as defined in Article 37 hereinbelow),
and (ii) two (2) fully-executed counterparts of this Lease shall be given to Tenant. In the event
for any reason the Commencement Date shall not occur (a) on April 1, 2009, then the dates set



forth in this Lease for commencement and expiration of the term and the payment of rents due
hereunder shall be amended accordingly to give logical meaning as the context shall require, and
(b) on or before May 1, 2009, then the Tenant shall have the right to terminate this Lease upon
three (3) days' written notice to Landlord, in which event Landlord shall promptly refund to
Tenant all monies paid by Tenant on account hereof and upon such refund this Lease shall be
deemed cancelled and of no force and effect and the parties hereto shall have no further rights
against or obligations to the other.

Tenant also covenants to pay, from time to time as provided in this lease, as
additional rent, Tenant's Proportional Share of all subsequent increases in real estate taxes over
- the base year taxes either: (i) in twelve (12) equal, consecutive, monthly installments, together
with installments of fixed rent, or (ii) in such number of equal installments as real estate taxes for
such tax year are due and payable by Landlord, no later than fifteen (15) days before said
installments are due by Landlord. Landlord shall furnish to Tenant a written statement (a "Tax
Statement") setting forth the amount of real estate taxes for the base year taxes, the amount of
real estate taxes for each tax year during the term hereof, and setting forth the calculation of the
amount of the total tax payment due by Tenant for each such tax year after the base year. Each
Tax Statement furnished by Landlord shall be accompanied by copies of the tax bills from the

taxing authorities relevant to the computation of the applicable tax payment.

Tenant also covenants to pay, from time to time as provided in this lease, as
additional rent, all other amounts and obligations which Tenant assumes or agrees to pay under
this lease and, without prejudice to any other rights, powers or remedies of Landlord, a late
payment charge equal to 4% percent of the amount of any item of rent or additional rent not paid
within ten (10) days of the date when due (or, if a demand therefor is required by the provisions
of this lease, within ten (10) days after the date of such demand). In the event of any failure on
the part of Tenant to pay any additional rent, Landlord shall have all the rights, powers and
remedies provided for in this lease, at law, in equity or otherwise, in the case of nonpayment of
fixed rent. Nothing herein shall be construed to extend the due dates of Tenant's payments under
this lease, or to waive any rights or remedies of Landlord in the event of Tenant's late payment.
Tenant's obligations to pay fixed rent and additional rent shall survive the expiration of the lease
term or earlier termination of this lease.

All fixed rent and additional rent (collectively hereinafter referred to as "rent")
shall be paid in such coin or currency (or, subject to collection, by good check payable in such
coin or currency) of the United States of America as at the time shall be legal tender for the
payment of public and private debts, at the office of Landlord as set forth above, or at such place
and to such person as Landlord from time to time may designate by written notice to Tenant.

All rent shall be paid to Landlord without notice, demand, counterclaim, setoff,
- deduction or defense, and nothing shall suspend, defer, diminish, abate or reduce any rent, except
as otherwise specifically provided in this lease.

The obligations and liabilities of Tenant hereunder in no way shall be released,
discharged or otherwise affected (except as expressly provided herein) by reason of: any damage
to or destruction of, or any taking by condemnation or eminent domain of, the demised premises



or any part thereof; any restriction on or interference with any use of the demised premises or
" any part thereof; any title defect or encumbrance or any eviction from the demised premises or
any part thereof by paramount title or otherwise; any bankruptcy, insolvency, reorganization,
composition, adjustment, dissolution, liquidation or other similar proceeding relating to
Landlord, or any action taken with respect to this lease by any trustee or receiver of Landlord, or
by any court, in any such proceeding; any claim which Tenant has or might have against
Landlord; any failure on the part of Landlord to comply with or perform any provision hereof or
of any other agreement with Tenant; or any other occurrence whatsoever, whether similar or
dissimilar to the foregoing, whether or not Tenant shall have notice or knowledge of any of the
foregoing. [Except as expressly provided herein, Tenant waives all rights now or hereafter
conferred by statute or otherwise to quit, terminate or surrender this lease or the demised
premises or any part thereof, or to receive any abatement, suspension, deferment, diminution or
reduction of any rent payable by Tenant hereunder.

37. Work To Be Performed

Landlord at Landlord's sole cosf and expense shall prior to delivery of possession
of the demised premises to Tenant perform the work and make the installations in the demised
premises set forth in Exhibit “B” entitled "Landlord's Work" attached hereto and made a part

hereof.

If Landlord hereafter agrees to perform, upon Tenant's request, and upon
submission by Tenant of necessary plans and specifications, any additional or nonstandard work
over and above that described in the Exhibit “B” entitled "Landlord's Work", such work shall be
performed at Tenant's sole cost and expense. Prior to commencing any such work requested by
Tenant, Landlord shall submit to Tenant a written estimate of the cost of such work. If Tenant
shall fail to approve any such estimate within fifteen (15) days after receipt of such estimate, the
same shall be deemed disapproval by Tenant in all respects, and Landlord shall not be required
to proceed thereon. Tenant agrees to pay to Landlord, as additional rent, promptly upon being
billed therefor, an amount equal to the cost of all such work plus an amount equal to twenty
(20%) percent of such cost as compensation for Landlord's overhead. Such bills may be
rendered by Landlord as the work progresses. '

In all instances in which Tenant is required to supply information with regard to
the work to be performed by Landlord, including, where applicable, paint color, Tenant shall
supply such information within three days after request therefor.

Upon completion of the work set forth in Exhibit “B” entitled "Landlord's Work",
Landlord shall have no obligation, liability or responsibility of any nature with respect to any
work or installations in the demised premises, except as may be expressly set forth herein.
Tenant covenants and agrees to maintain or, if necessary (and then only to the extent necessary
as a result of the acts of Tenant beyond ordinary use), replace such work and installations,
including without limitation carpeting and other floor covering materials. Notwithstanding
anything to the contrary, Landlord shall be solely responsible for, and shall maintain, repair and



replace, all the public, structural and exterior portions of the building, except where the need
therefor arises out of the negligent or willful acts of Tenant.

Tenant has examined and inspected the demised premises. Tenant agrees to
accept possession of the demised premises "AS IS" except as otherwise expressly provided
herein. Landlord shall not be responsible for making any improvements, alterations or repairs
therein or for spending any other money to prepare the demised premises for Tenant's
occupancy, except as expressly provided herein. Except as otherwise provided herein, all other
improvements and alterations to the demised premises at any time after the commencement of
the term of this lease shall be made at Tenant's sole cost and expense, in accordance with the
provisions of this lease.

Upon the completion of the Landlord’s Work, Tenant shall inspect the demised
premises, approve the Landlord’s Work and arrange to take possession of the demised premises
within a reasonable time after such inspection and approval as aforesaid.

38. Alterations and Additions

Tenant shall not be entitled to make any alterations of or additions to the demised
premises without the prior written consent of Landlord in each instance. Landlord shall not
unreasonably withhold or delay such consent provided that Tenant is not in default under this
lease and the alterations and additions: do not change the general character, reduce the value or
impair the usefulness of the demised premises; are effected with due diligence, in a good and
workmanlike manner and in compliance with all applicable laws, rules and regulations of
governmental authorities and requirements of insurance companies; are promptly and fully paid
for by Tenant; and are made under the supervision of an architect or engineer satisfactory to
Landlord in accordance with plans and specifications approved by Landlord. Notwithstanding
the foregoing, Tenant shall be entitled to perform decorative work and other non-structural
alterations which do not affect the mechanical, electrical or plumbing systems of the building
without Landlord's consent.

Tenant, in connection with such alterations and additions, shall provide and
maintain at all times workers' compensation insurance covering all persons, contractors and
subcontractor who will perform work for Tenant, in amounts, with companies, and in form and
substance satisfactory to Landlord. Before proceeding with any work Tenant shall provide to
Landlord certificates of such insurance.

39. Liens

Tenant shall indemnify and hold Landlord harmless from and against any and all
bills for labor performed or equipment, fixtures and materials furnished to or for Tenant, and
from and against any and all liens or claims therefor or against the demised premises or the
building of which it forms a part, and from and against any and all liability, claim, loss, damage
or expense, including reasonable attomeys' fees, in connection with any work performed by or



for Tenant. The demised premises and the building shall at all times be free of liens for labor
and materials supplied or claimed to have been supplied to or on behalf of Tenant, and no
financing statements or other security instruments shall be filed against the demised premises or
the building or the contents thereof. '

Tenant shall not directly or indirectly create or permit to be created any mortgage,
lien, security interest, pledge, conditional sale, or other encumbrance on the demised premises or
any part thereof, any equipment, fixtures or materials therein, Tenant's interest under this lease,
or any rent hereunder. The foregoing shall not apply to liens for impositions not yet due, or liens
of mechanics, materialmen, suppliers or vendors, incurred in the ordinary course of business for
sums which are not yet due, provided that adequate provision for the payment thereof shall have
been made and the following paragraph is comphed with.

If, in connection with any work being performed by or for Tenant or any
subtenant, or in connection with any materials being furnished to Tenant or any subtenant, any
mechanic's lien or other lien or charge shall be filed or made against the demised premises or any
part thereof, or if any such lien or charge shall be filed or made against Landlord as owner, then
Tenant, at Tenant's expense, within thirty (30) days after notice that such lien or charge shall
have been filed or made, shall cause the same to be canceled and discharged of record by
payment thereof or filing a bond or otherwise. Tenant promptly and diligently shall defend any
suit, action or proceeding which may be brought for the enforcement of such lien or charge; shall
satisfy and discharge any judgment entered therein within thirty (30) days after the entry of such
judgment by payment thereof or filing a bond or otherwise; and on demand shall pay any and all
liability, claim, loss, damage or expense, including reasonable attorneys' fees, suffered or
incurred by Landlord in connection therewith.

Nothing in this lease shall constitute any consent or request by Landlord, express
or implied, for the performance of any labor or services or the furnishing of any materials or
other property in respect of the demised premises or any part thereof, nor as giving Tenant any
right, power or authority to contract for or permit the performance of any labor or services or the
furnishing of any materials or other property in any fashion that would permit the filing or
making of any lien or claim against Landlord, the demised premises or the building.

40. Use of Demised Premises

Tenant covenants that Tenant shall use and occupy the demised premises solely as
general offices for the conduct of Tenant's business, namely sales office and
warehouse/showroom for entertainment event planning services and products, and for no other
purpose unless approved in writing by Landlord.

41. Cleaning

Tenant agrees to use only a licensed contractor or contractors approved by the
Landlord, which approval shall not be unreasonably withheld, to provide cleaning services in the



demised premises for any cleaning and other maintenance work in therein. Tenant shall not
employ any other cleaning or maintenance contractor, or any other individual or organization for
such purposes, without the prior written consent of Landlord, which consent shall not be
unreasonably withheld. Additionally, Tenant shall be responsible for its own waste disposal.
Tenant shall arrange with a licensed commercial waste disposal company approved by the
Landlord, which approval shall not be unreasonably withheld, for the weekly collection of waste
from a receptacle of appropriate size supplied by the commercial waste disposal company.
Under no circumstances shall Tenant cause or allow to be caused, through its own acts or the acts
of any employee, agent, licensee, subtenant or assignee, any form of pollution or any violation of
the environmental laws promulgated by either the local municipality(s), the State of New York
or the federal government.

42. Extermination

If the demised premises at any time is infested with insects or vermin, Tenant, at
Tenant's expense, shall cause the demised premises to be exterminated from time to time to the
reasonable satisfaction of Landlord, and shall employ exterminating companies approved by
Landlord, which approval shall not be unreasonably withheld.

43. Utility Services

Tenant shall pay all charges for all public or private utility services, including
heat, electric and water, provided to the demised premises exclusively, pursuant to the Tenant’s
separate metering, shall comply with all contracts relating to such services, and shall do all other
things required for the maintenance and continuance of all such services. Tenant acknowledges
that the water meter servicing the demised premises also services the sprinkler system for the
landscaped area adjacent to the building. Tenant also acknowledges that it would be
prohibitively expensive for Landlord to install a separate meter for the demised premises and, as
a consequence thereof, Landlord shall pay, during the period between May and September of
each year in which this Lease is in effect, all water charges exceeding the Tenant’s average use
of water during the period between October and April.

Tenant, at its sole cost and expense, shall make all arrangements with the public
utility company serving the demised premises for obtaining and paying for electricity at the
demised premises. Landlord shall not be liable or responsible for charges for electricity at the
demised premises, or any loss, damage or expense which Tenant may sustain or incur if either
the quantity or character of electric service is changed or is no longer available or suitable for
Tenant's requirements. At all times during the term of this lease, Tenant shall comply with all
rules and regulations of governmental authorities and the public utility applicable to service,
equipment, wiring and changes in requirements.

Tenant shall pay to Landlord, as additional rent, on a monthly basis within fifteen
(15) days after receipt of Landlord statement therefor, Tenant’s proportional share of all charges
assessed or imposed for Common Area Maintenance, which shall include maintenance of



existing landscaping, parking lot maintenance (exclusive of structural repairs and repaving),
snow removal, and electrical charges for common arca HVAC and outdoor lighting, in or on the
demised premises, as shown on Landlord's statement, which shall be accompanied by copies of
all invoices and bills relating to such maintenance charges.

Tenant shall cooperate fully with Landlord and shall abide by all rules,
regulations, statutes and ordinances enacted either by the County of Nassau, the Town of Oyster
Bay or the Village of Hicksville for the proper functioning and protection of the HVAC system.
Tenant shall cause to be kept closed the doors, when not in use, and all windows in the demised
premises, whenever the air conditioning system is in operation, and to lower and close the blinds
when reasonably necessary because of the sun's position. Landlord, throughout the term of this
lease, shall have free and unrestricted access to the air conditioning facilities in the demised
premises provided that if such access shall require entry upon the demised premises, Landlord
shall use commercially reasonable efforts to minimize any interference with Tenant's use and
occupancy of the premises. : '

Landlord reserves the right to interrupt, suspend or cease any of the services
referred to herein when necessary by reason of accident, or repairs, alteration or improvements
which in Landlord's option are necessary Or desirable, or difficulty or inability in securing
supplies or labor, or strikes, or any other cause beyond the reasonable control of Landlord
whether similar or dissimilar to those herein above mentioned. Tenant shall not be entitled to
any diminution or abatement of rent or other compensation, and Tenant's obligations under this
lease shall not be affected or reduced, by reason of any interruption, suspension or cessation of
services. No interruption, suspension or cessation of services shall constitute a constructive or
partial eviction. Notwithstanding anything to the contrary contained herein, in the event for any
reason relating to such interruption, suspension or cessation of services Tenant shall be unable to
use or have full access to the demised premises for two (2) consecutive days or for a total of five
(5) days, whether or not consecutive, in any thirty (30) day period, Tenant shall be entitled to an
abatement of fixed and additional rent for each day or part thereof after such two (2) day or five
(5) day period, as applicable, that such services are interrupted, suspended or ceased.

44. Limited Liability

Tenant agrees that, notwithstanding any other provision of this lease, Landlord
shall not be under any personal liability under this lease and, if Landlord defaults hereunder,
Tenant shall look solely to the interest of Landlord or its successor in the demised premises for
the satisfaction of any judgment or other judicial process requiring the payment of money by
Landlord based upon any default hereunder, and no other assets of Landlord or any such
successor shall be subject to levy, execution or other enforcement procedure for the satisfaction
of any such judgment or process. Upon any conveyance or transfer of the building, the transferor
shall be relieved from all liability hereunder.

Landlord shall not be held liable for any injury to or death of any person or
persons, or injury or damage to property, from theft or accident, or from steam, gas, electricity,



water, rain which may seep into, issue or flow from the building, unless same shall be due to
Landlord's gross negligence. '

45. Indemnification by Tenant

Tenant shall indemnify and hold Landlord harmless from and against any and ail
liability, claim, loss, damage or expense, including reasonable attorneys' fees, by reason of any
injury to or death of any person or persons, or injury or damage to property, or otherwise, arising
from or in connection with the occupancy or use by Tenant of the demised premises or any work,
installation or thing whatsoever done in, at or about the demised premises by Tenant or any
contractors, agents, employees, customers, subtenants, licensees, guests or invitees of Tenant, or
resulting from any default by Tenant in the payment or performance of Tenant's obligations
under this lease or from any act, omission or negligence of Tenant or any contractors, agents,
employees, customers, subtenants, licensees, guests or invitees of Tenant.

46. Insurance

Tenant, at all times during the term of this lease and at Tenant's expense, shall
provide and keep in force with insurers approved by Landlord comprehensive public liability and
property damage insurance protecting Landlord against any and all liability occasioned by
negligence, occurrence, accident, disaster and other risks included under "extended coverage"
policies, occurring in or about the demised premises or any part thereof, in amounts approved
from time to time by Landlord, which amounts at the date hereof shall be, in the case of public
liability, $2,000,000 per person and $3,000,000 per accident, and $500,000 in the case of
property damage, and insurance against such other hazards and in such amounts as is customarily
carried by tenants in similar office buildings, as Landlord reasonably may request. Tenant shall
comply with such other requirements as Landlord from time to time reasonably may request for
the protection by insurance of Landlord's interest.

All insurance maintained by Tenant pursuant to this Article 46 shall name
Landlord and Tenant as insureds, shall provide that any loss shall be payable to Landlord
notwithstanding any act or failure to act or negligence of Landlord, Tenant or any other person,
shall provide that no cancellation, reduction in amount or material change in coverage thereof
will be effective until at least ten days after receipt by Landlord of written notice thereof, and
~ shall be satisfactory to Landlord, acting reasonably, in all other respects. Landlord and Tenant
shall each procure an appropriate clause in, or endorsement to, all such insurance policies
whereby the respective insurance company waives subrogation or consents to a waiver of right of
recovery.

Upon the execution of this lease and thereafter not less than fifteen days prior to
the expiration date of any policy delivered pursuant to this Article 46, Tenant shall deliver to
Landlord the originals of all policies or renewal policies, as the case may be, required by this
lease, bearing notations evidencing the payment of the premiums therefor. In lieu of any such
policies, Tenant may deliver certificates of the insurer, in form and substance satisfactory to



Landlord, as to the issuance and effectiveness of such policies and the amounts of coverage
afforded thereby, accompanied by copies of such policies. Such insurance may be provided
through a blanket policy or policies in form and substance satisfactory to Landlord. Such blanket
policies shall provide specific allocation to the demised premises of the coverage afforded
thereby, and shall give to Landlord no less protection than that which would be afforded by
separate policies.

If at any time Tenant shall neglect or fail to provide or maintain insurance or to
deliver insurance policies in accordance with this Article 46, Landlord may, within five (5) days
after written notice thereof to Tenant and Tenant's failure to cure the same, effect such insurance
as agent for Tenant, by taking out policies in a company satisfactory to Landlord, and the amount
of the premiums paid for such insurance shall be paid by Tenant to Landlord on demand.
Landlord, in addition to Landlord's other rights, powers and remedies, shall be entitled to recover
as damages for any breach of this Article 46 the uninsured amount of any liability, claim, loss,
damage or expense, including reasonable attorneys' fees, suffered or incurred by Landlord, and
shall not be limited in the proof of damages which Landlord may claim against Tenant to the
amount of the insurance premiums not paid or incurred by Tenant which would have been
payable for such insurance. :

Additionally, Tenant, at all times during the term of this lease, shall pay Tenant’s
Proportional Share, as hereinbefore defined, of the insurance premium for the insurance coverage
presently in place on the building. Landlord shall provide Tenant with proof of coverage each
year and proof of payment of the premium therefor. Tenant shail pay its proportional share of the
premium as additional rent within 10 days of presentment.

47. Estoppel Certificates

Tenant shall execute, acknowledge and deliver to Landlord, within a reasonable
time after request, a certificate stating: (a) that this lease is unmodified and in full force and
effect (or, if there have been modifications, that this lease is in full force and effect, as modified,
and identifying the modifications); (b) the commencement and expiration dates of the term of
this lease; (c) the dates through which fixed rent and additional rent have been paid; (d) whether
or not there is any existing default by Landlord or Tenant with respect to which a notice of
default has been delivered, and if there is any such default, specifying the nature and extent
thereof; and (€) whether or not there are any setoffs, defenses or counterclaims against the
enforcement of any of the agreements, terms, covenants or conditions of this lease to be paid,
complied with or performed by Tenant. Any such certificate may be relied upon by Landlord
and any mortgagee, purchaser or other person with whom Landiord may deal.

48. Security Deposit

Tenant has deposited with Landlord the sum of $29,600.00 as security for the full
and faithful performance and observance by Tenant of the terms, covenants and conditions of
this lease. If Tenant defaults beyond all applicable grace, notice and/or cure periods in the



performance or observance of any term, covenant or condition of this lease, including without
limitation the obligation of Tenant to pay any rent or other sum required hereunder, Landlord
may use, apply or retain the whole or any part of the security so deposited to the extent required
for the payment of any rent or any other sum as to which Tenant is in default or for any sum
which Landlord shall expend or shall be required to expend as a direct result of Tenant's default,
including without limitation any damages or deficiency accrued before or after summary
proceedings or other re-entry by Landlord. If Tenant shall fully and faithfully observe and
perform all of the terms, covenants and conditions of this lease, the security, without interest,
shall be returned to Tenant after the end of the term of this lease and the delivery of possession
of the demised premises to Landlord. '

In the event of a sale, transfer or leasing of the demised premises by Landlord,
Landlord shall transfer the security to the vendee, transferee or lessee, whereupon Landlord shall
be deemed released by Tenant from all liability for the return of said security. Tenant agrees to
look solely to such new owner or landlord for the return of said security. This paragraph shall
apply to every transfer or assignment of the security to a new owner or landlord. Tenant shall
not assign or encumber the security, and Landlord shall not be bound by any such assignment
and encumbrance. '

If Landlord applies or retains all or any portion of the security, Tenant on demand
shall pay to Landlord the amount so applied or retained so that the security shall be replenished
to its former amount and at all times shall be $29,600.00.

49. Assignment and Subletting

Tenant expressly covenants that Tenant shall not voluntarily or involuntarily
assign, encumber, mortgage or otherwise transfer this lease, or sublet the demised premises or
any part thereof, or suffer or permit the demised premises or any part thereof to be used or
occupied by others, by operation of law or otherwise, without the prior written consent of
Landlord in each instance. Absent such consent, any act or instrument purporting to do any of
the foregoing shall be null and void.

The transfer of a majority of the capital stock of any corporate tenant, or of a
majority of the total interests in any partnership tenant, however accomplished and. whether in a
single transaction or a series of transactions, shall be deemed an assignment of this lease, except
that a transfer of stock for purposes hereof shall not include sales of stock by persons through the
"over-the-counter market” or a recognized stock exchange other than sales by "insiders" within
the meaning of the Securities Exchange Act of 1934 as amended. Notwithstanding the fore-
going, Tenant may, without the necessity of obtaining Landlord's consent, assign this lease to a
corporation into which or with which Tenant is merged or consolidated or to an entity to which
substantially all of the assets of Tenant are transferred, or, if Tenant is a partnership, to a
successor partnership, and Tenant may sublet the demised premises to subsidiaries or affiliates of
Tenant for so long as any such subsidiary or affiliate shall retain the status of a subsidiary or
affiliate of Tenant. For purposes hereof, a "subsidiary" or "affiliate” shall mean a corporation of
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which at least fifty-one percent of the common stock is owned by Tenant or a partnership of .
which at least fifty-one percent of the equity is owned by Tenant.

If Tenant desires to assign this lease or sublet all or any portion of the demised
premises, Tenant shall submit to Landlord in writing: the name and address of the proposed
assignee or subtenant; a counterpart of the proposed agreement of assignment or sublease and all
other instruments or agreements pertaining thereto; such information as to the nature and
character of the business of the proposed assignee or subtenant, and the proposed use of the
space, as Landlord reasonably may request; banking, financial or other credit information
relating to the proposed assignee or subtenant sufficient to enable Landlord to determine the
financial responsibility and character of the proposed assignee or subtenant; and a statement of
all sums or other consideration paid or to be paid to or by Tenant by or for the account of the
assignee or subtenant in connection with such assignment or sublease, including without
limitation sums paid or to be paid for the sale or rental of Tenant's fixtures, leasehold
improvements, equipment, furniture, furnishings or other personal property. Tenant shall pay all
of Landlord's costs and expenses, including reasonable attorneys' fees, incurred in connection
with the review, preparation and execution of any documents pertaining to any proposed
assignment or sublease.

No such assignment or transfer, irrespective of any consent by Landlord, shall be
effective unless the assignee shall execute, acknowledge and deliver to Landlord a recordable
agreement, in form and substance satisfactory to Landlord, whereby the assignee shall assume
the obligations and performance of this lease and shall agree to be bound by all of the terms,
covenants and conditions of this lease, including restrictions on use, to be observed, performed
or complied with by Tenant, and whereby the assignee shall agree that the provisions of this Ar-
ticle 49 shall continue to be binding upon it in the future notwithstanding such assignment or
transfer. No sublease shall be effective, irrespective of any consent of Landlord, unless the
subtenant shall execute and deliver to Landlord a recordable agreement, in form and substance
reasonably satisfactory to Landlord, whereby the subtenant agrees to comply with all applicable
terms, covenants and conditions of this lease, including restrictions on use, to be complied with
by Tenant hereunder.

In no event shall Tenant be entitled to assign this lease or to sublet all or any
portion of the demised premises to: any tenant or occupant of any other space in the building, or
to any affiliate (within the meaning of Rule 144 adopted pursuant to the Securities Act of 1933)
of any tenant or occupant of other space in the building; any person or entity who has dealt with
Landlord or Landlord's agents, directly or through a broker, with respect to space in the building
during the twelve months preceding the assignment or subletting; any person or entity whose
business or activities or intended use of the demised premises is not in keeping with the
standards of the building or of the floor or floors upon which the demised premises is located;
any person or entity entitled directly or indirectly to diplomatic or sovereign immunity; a
governmental or quasi-governmental organization, authority or agency; or a not-for-profit
corporation or nonprofit organization. In no event shall Tenant be entitled to assign this lease or
sublet the demised premises or any part thereof if there shall be any default by Tenant, beyond
any applicable grace, notice and/or cure period, under any material term, covenant or condition
of this lease.
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The Landlord's consent to an assignment, encumbering, transfer or subletting
shall not be deemed or construed as a consent to any further assignment, encumbering, transfer
or subletting, or a waiver of this provision of this Article 49. A modification, amendment or
extension of a sublease shall be deemed a new subletting for purposes of the prohibitions
contained in this Article 49. Any person or representative of Tenant to whom Tenant's interest
under this lease passes by operation of law, or otherwise, shall be bound by the provisions of this
Article 49. : '

Except for any assignment permitted without Landlord's consent pursuant to
paragraph 2 of this Article 49, no assignment of this lease or acceptance of rent by Landlord
from any assignee or other party shall discharge or release Tenant or any person, firm or
corporation which previously assumed Tenant's obligations hereunder, and Tenant and such
persons, firms and corporations shall remain liable for the payment of rent due and to become
due under this lease and for the performance and observance of all of the terms, covenants and
conditions of this lease on the part of Tenant to be observed or performed for the balance of the
term of this lease as if no assignment has been effected. If this lease is assigned, whether or not
in violation of this Article 49, Landlord may collect rent from the assignee. If the demised
premises or any part thereof are sublet or occupied by anybody other than Tenant, Landlord,
after any default by Tenant, may collect rent from the subtenant or occupant, and apply the net
amount collected to the rent due hereunder. Such collection of rent by Landlord shall not be
deemed or construed as a waiver of the provisions hereof, the acceptance of the assignee,
subtenant or occupant as a tenant, or a release of Tenant from the further performance and
observance by Tenant of the terms, covenants and conditions of this lease.

50. Option te Extend Term

Tenant shall have the option to extend the term of this lease for an additional five
years with 3% escalations, in each of the five years, subject to all of the terms, covenants and
conditions of this lease.

To be effective, Tenant must give Landlord written notice of Tenant's election to
extend the term of this lease not less than ninety (90) days prior to the expiration of the then
existing term of this lease. Tenant's right to extend the term of this lease pursuant to this Article
50 shall be conditioned upon there being no continuing default by Tenant in the performance or
observance of any of the terms, covenants and conditions of this lease either at the time of the
exercise of the option or on the expiration of the then existing term of this lease.

51. Brokerage

Tenant represents and warrants that Tenant has not dealt with any broker in
connection with this lease or the negotiation or execution thereof, other than United Realty and
Sutton & Edwards whose commission Landlord agrees to pay pursuant to a separate agreement. |
Tenant agrees to indemnify and hold Landlord harmless from and against any claims, damage,
liability or expense, including attorneys' fees, pertaining to any other broker with whom Tenant
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has dealt. Landlord shall not have any liability for any brokerage commission arising out of any
subletting or assignment of this lease by Tenant, and Tenant shall indemnify and hold Landlord
harmless from and against any claims, damage, liability or expense, including attorneys' fees,
pertaining to brokerage commissions in connection with any such subletting or assignment.

52. Notices

All notices required or permitted to be given hereunder shall be sent by Federal
Express or other recognized overnight courier or by registered or certified mail, return receipt
" requested, with postage prepaid, addressed to Landlord or Tenant at the address herein above
stated, or to Tenant at the demised premises, or to such other address as either party hereafter
may designate by notice hereunder and, in the case of Tenant, with a copy in like manner to:
Adam Leitman Bailey, P.C., 120 Broadway, 1 7% Floor, New York, NY 10271; Attention: Guy
Arad, Esq. :

53. Miscellaneous

Tenant shall reimburse Landlord for all reasonable attorneys' fees incurred in
connection with actions to compel compliance by Tenant with any provision of this lease or to
recover damages resulting from non-compliance. Such amounts shall be deemed additional rent
and shall be paid on demand.

_ Neither this lease nor any memorandum thereof shall be recorded, without the
prior written consent of Landlord.

The failure of Landlord to insist upon a strict performance of any 'ten'n, covenant
or condition herein shall not be deemed a waiver of any rights or remedies that Landlord may
have or a waiver of any subsequent breach or default.

If any provision of this lease shall be unenforceable or invalid, such
unenforceability or invalidity shall not affect any other provision of this lease. '

The submission of this lease to Tenant shall not be construed as an offer or option,
and Tenant shall not have any rights hereunder unless and until Landlord shall execute a copy of
this lease and deliver the same to Tenant.

Installation of any exterior signs on the premises shall be subject to the prior
written approval of the Landlord as to design, size and location, which approval shall not be
unreasonably withheld. Installation must comply with all rules and regulations of departments
and bureaus having jurisdiction thereover, and provided that Tenant shall pay all necessary fees,
permits and licenses. Tenant agrees to remove any installed signs at the expiration of the term
hereof and repair any damage to the building caused by such removal.
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Notwithstanding the foregoing, any violations and fines resulting from Tenant’s
failure to comply with the aforesaid rules and regulations shall be the responsibility of Tenant to
cure and/or pay. In the event Tenant fails to make said payments when due, Landlord may
independently cure any violations and pay fines, the cost of which shall be deemed additional
rent due and said amount shall be due thirty (30) days after payment is made by Landlord.

* * * * *

[The remainder of this page is left intentionally blank.]
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IN WITNESS WHEREOF, Landlord and Tenant have executed this lease as of

the date first above written.

LANDLORD:

200 FRANK ROAD, LLC

By:

Name:
Title: Member

Title: President
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Acknowledgment for 200 FRANK ROAD, LLC:
STATE OF NEW YORK, COUNTY OF NASSAU, ss.

Onthe dayof , 2009, before me, the undersigned notary public,
personally appeared
, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

Notary Public
My commission expires on

Acknowledgment for H.D. BARMAR, LTD.:
STATE OF A/S L 7a;~4 /C | COUNTY OF ~ &5%%%  ,Ss.

On thegé’cfay of M#4 ~< L 2009, before me, the undersigned notary public,
ersonally appeared L .
’ Yo qrefEe AT , personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their capacity, and that by his/her/their signature(s) on the instrument, the
_individual(s), or the person upon behalf of which the individual(s) acted, executed the in-
strument.

ROSEMARIE KARAMPELAS
Notary Public, State of New York
No. 01KAB166973 - Notary Public
Qualified in Suffolk County M nm dry :
Commission Expires May 29, 2011 yco 155100 €XpIIes on




EXHIBIT A
DEMISED PREMISES

(See Floor Plan Attached)



EXHIBIT B

LANDLORD'S WORK

Landlord, at Landlord's sole cost and expense, shall perform the following work ("Landlord's
Work"): '

(a) Deliver separate meters for heat, electric & water

(b) Deliver new carpeting in areas currently carpeted

(c) Deliver new VCT tiles in areas which currently have VCT

(d) Remove existing wallpaper and paint all walls in office areas. Tenant to choose colors
from Landlord's samples

(e) Repair /re-grout existing tile floor in lobby

(f) Replace any damaged ceiling tiles

(2) Relocate one (1) door as per plan

(h) Enlarge cafeteria by +/- 5' as per plan

(i) Remove office to create more warehouse space as per an agreed upon plan between the
Landlord and Tenant (see attached)

(j) Create two (2) openings to the loading platform and install two (2) drive-in doors (see
plan)

(k) Deliver all existing building systems in working order

(1) Deliver premises in broom clean condition



GUARANTY

GUARANTEE, given as of April 1, 2009, by Hank Lane, having an address at

, , (Guarantor™), to 200 Frank Road, LLC, a
domestic limited liability company, having an address at 200 Frank Road, Hicksville, New York
11801 ("Landlord"). :

WITNESSETH:

WHEREAS, concurrently herewith the Landlord is entering into a certain Lease
(the "Lease") to H.D. BARMAR, LTD., a New York corporation, having an address at 65 West
55th Street, #302, New York, New York 10019 (Tenant"), of premises known as the front of the
building consisting of 15,000 sq. ft +/-, as shown on Exhibit "A" at 200 Frank Road, in Town of
Oyster Bay, Village of Hicksville; and

WHEREAS, in order to induce the Landlord enter into said Léase, the Guarantor
has agreed to give the Guaranty of the obligations of Tenant under said Lease.

NOW THEREFORE, in consideration of Ten Dollars, and other valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto
agree as follows:

1. The Guarantor does hereby unconditionally guaranty to the Landlord the due
and punctual payment, performance and compliance with of all of the terms, covenants and
conditions to be paid, performed or complied with by Tenant under the Lease and all extensions
or renewals thereof, including reasonable attorneys' fees (collectively referred to herein as the
"Obligations") up to and including the date (the "Surrender Date") that Tenant delivers and
surrenders possession of the demised premises with keys therefor to Landlord, or Landlord's
agent.

2. This Guaranty is irrevocable, continuing, indivisible and unconditional and,
except as otherwise provided herein, may be proceeded upon immediately after failure by the
Tenant to pay, perform or comply with any of the Obligations, without any prior action or
proceeding against the Tenant. The Guarantor hereby consents to and waives notice of the
following, none of which shall affect, change or discharge the liability of the Guarantor
hereunder: (a) any change in the terms of any agreement between the Tenant and the Landlord;
and (b) the acceptance, alteration, release or substitution by the Landlord of any security for the
Obligations, whether provided by the Guarantor or any other person.

3. The Guarantor hereby expressly waives the following: (a) acceptance and
notice of acceptance of the Guaranty by Landlord; (b) notice of extension of time of the
payment, performance and compliance with, or the renewal or alteration of the terms and
conditions of, any Obligations; (c) notice of any demand for payment, notice of default or
nonpayment as to any Obligations; (d) all other notices to which the Guarantor might otherwise
be entitled in connection with the Guaranty or the Obligations of the Tenant hereby guarantied;



and (e) trial by jury and the right thereto in any action or proceeding of any kind or nature,
arising on, under or by reason of, or relating in any way to, the Guaranty or the Obligations.

4. The Guarantor has not and will not set up or claim any defense, counterclaim,
set-off or other objection of any kind (except for payment) to the suit, action or proceeding at
law, in equity, or otherwise, or to any demand or claim that may be instituted or made under and
by virtue of the Guaranty. All remedies of the Landlord by reason of or under the Guaranty are
separate and cumulative remedies, and it is agreed that no one of such remedies shall be deemed
in exclusion of any other remedies available to the Landlord.

5. The Guarantor represents and warrants that the Guarantor has full power and
authority to execute, deliver and perform this Guaranty, and that neither the execution, delivery
nor performance of the Guaranty will violate any law or regulation, or any order or decree of any
court or governmental authority, or will conflict with, or result in the breach of, or constitute a
default under, any agreement or other instrument to which the Guarantor is a party or by which
Guarantor may be bound, or will result in the creation or imposition of any lien, claim or
encumbrance upon any property of Guarantor.

6. This Guaranty may not be changed or terminated orally. No modification or
waiver of any provision of the Guaranty shall be effective unless such modification or waiver
shall be in writing and signed by the Landlord, and the same shall then be effective only for the
period and on the conditions and for the specific instarces and purposes specified in such
writing. No course of dealing between the Guarantor and the Landlord in exercising any rights
or remedies hereunder shall operate as a waiver or preclude the exercise of any other rights or
remedies hereunder. o

7. This Guaranty shall be construed in accordance with, and governed by, the
laws of the State of New York. No invalidity, irregularity, illegality or unenforceability of any
Obligation shall affect, impair or be a defense to the enforceability of the Guaranty.
Notwithstanding the invalidity, irregularity, illegality or unenforceability of any Obligation of
the Tenant to the Landlord, the Guaranty shall remain in full force and effect and shall be
binding in accordance with its terms upon the Guarantor and the heirs, executors, administrators,
legal representative, successors and assigns of the Guarantor.

8. This Guaranty shall be binding upon and inure to.the benefit of the parties
hereto and their respective heirs, executors, administrators, legal representatives, successors and

assigns.

IN WITNESS WHEREOF, the Guarantor has given and executed the Guaranty
as of the date first above written. :

In the presence of:




=y F s , SS.
STATE OF A’ =L 7J /< COUNTY OF ~/#75

On the ?’%ay of s rnc 4, 2009, before me, the undersigned n(t)ltlar};) gsuils)hcc):%
ned Hank Lane, personally known to me or proved to me on the ass of
per‘SOHally appzar ce to be the individual whose name is subscribed to the w1t1.un }nstrmn nd
Y e:ill g that he executed the same in his capacity, anfl tl_lgt by his signature tor(; fhe
?th;lleeﬁgtehet?n:lriljidual or the person upon behalf of which the individual acted, execute
ins 2 ,

Instrument.
Notary Public r '
ROSEMARIE KARAMPELAS

mmission expires on
Notary Public, State of New York My o P
No. 01KAB1 66973
Qualified in Suffolk County
Commission Expires May 29, 2011
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Al!l'l‘t’lllé\lﬂ nf iﬁtum’. made as of this /33
3¢ a

200 FRANK ROAD TG with offices locats
York 11801 .

pacty of the Nrst pary, herelnafier seferred (o as OWNER, and
ADVANCED MULTIMEDIA PEVICES, INC., AMDI,

FAX NO. 516 248 6445 P. 02

YARD FORM OF OFTFICE LEASE ~3/1786
STAN!H': Heal Extate Bowrd of New Yerk, Jor,

dayorfsm A¢ 2002 | between

¢ 100 Frank Road, Hicksville, New

31 Wwatermill Lane, Greatb Neck

New Yotk 11020
party of the szcond patt, hercinxficr veferred to as TENANT,
Witurgaeth: Quner hereby leases Lo Tenant and Tenant hereby hires from Owner  approximately
Whictren thousand (13,000) rentnble equare fect as shown om Frhibit "A" annexed herclo.
- it the building known as 200 Frank Road.. H:'_LCKSVllle, New Yorxk
Insh Axmnetxolx. + Gtk Bovdlendk, for the tert of geven (7) yoars

{or umtit such term shall sourrer ecase and expire 85 bersinafter pravided) to commence on the
» and to end on the

1st day of April, 2002 nivRAX Mt X
31at day of March, 2009 ietoen hmadrmd ot .
both dates inclusive, 81 amanotint such rent for the initial term and rencwal term, iC any,

an sot forth en Rent Schedule "A" annexed hereto and ony additional rent ond increases as set
forth hereafter,

which Tenant ngrees o pay in lswlul money of the United States which shall be fegal tender in payment of all debts and ducs,
publie and privaie, at-the tine of paymeut, [ equal monthly installments in advance on the fitst day of cach month during said
teem, at tha office of Owner or such other place 38 Owner may desipnate, without any set off or deduction whatsoever, except
that Tenant shall pay the ilrsg manthiy installinent(s) on the cxccution hereol (unless thix lease be a tenewst),

In the event that, ut the commencenent of the term of thiis lease, or thereafier, Tenant shall be jn defaulf inthe payment
of 1ent 1o Owner pursuant (o Ure teems of another fease with Qwner oc with Owner's predecessor in interest, Oomner may at
Owner's gption and withont nptice to Tenant add the amount of such arrears (0 any monihly instaliment of 1¢tnt payablc
hercunder and the same shall be paysUle to Owner 41 additional rent.

The patties hetelo, for themnselves. their heirs. disttibnlees, executors, administemors, Iegal representatives, successors
and axsigns, herehy convenant as follows:

Rent 1. Tenant 1hall pay the 1ent 8¢ sbove and vt hereinalter provided. )
Ccenpunty 1. Tenaut shalf use 1nd occupy dembied premises fur of fice space and warehouse g4-ad +‘..,L

a_ss embly of elechoud jJoots,

Tenwat 1. Tenunl shall make ne chingcg It or (9 the dembed

Alteraitans: prentites of mny narore without Owner's frlor Welten

carteent. Snblect 1o the prior wriiten consemt of Owner,

and 10 the provitions of thit Article, Tenant 31 Tenanl's expente, may

X mab ¢ mlrrradens, ceailvions, sddidons or Improvements which 21c twn-
" dructiural and which do nint s3(fect utility services ot plumibing and electris
talhines, fv ot 1o the Interlor of the drmrud preeives by wxing contt 2ctote

n¢ mechanies fitsl approved by Ownar, Tynent thalf, befure niaking any

siteestluay, adidltivats, nstalintions of Intprovementy, st ity expanie, ob.

tain ol permbis, appeovale 3ad geptifleates required By x overmuensf

sud for o othor gurpoesc.

which drige out of sny work, labuor, savice or equipmient dnac for or sap-
plied (0 Tenant or any M9vIcanat or xrising oot of the insuallaion, usc or
opriavioa of the proprity oy equlpment of Tenary or any sutrenant. Te.
»201 shall afio repsir Al damage (o the building 9nd the domistd piombo
¢auted by the moving of Tentma's fixiires, furnitore and equipment. Te.
want shafl promptly in2ke, st Tesant’s eapense, 91) sepaiss in 3nd to the
demlsed premises inr which Tonant Is respoasible, ucing only the contrac.
tae Tor the teade o1 Irsdet bh quenion. seheted from a §st of §1 least two

1 g« trade sebeniited by Omtcr. Any othet tepsityin or ta the
bullding or she (aclitsien and systemt thereol Tor which Tenant js rerponsh

or quani gavernmental hodics and (vpor completian} ccrilficates of fined
spyuoval thereot 3nd stial dellver prommily duplicates of sil such pernilts,
wpprovals 2nd cereiffcases tn Owner and Tenan{ sgrees to carry 16d wilf
cawve Tenanl'y conirdclory and sub contrdctors 1o ¢4ny such workman's
campensation, general liahility, persgna) snd properly dama ¢ Ingwrance
1 Qwner iy require. I 30y mechanic’s Tien b Dled 3gaion the dembed
premises. o tiie bulldite of which (he sanre foims t part. for work cinim-
et 1o hare been done Tar, or maverish farnished to, Tenaut, whether or
wor donte pursuam 1o (hic aarlcle, sthe same shall be dischaegrd by Tennnl
~ithin 1hitty diys tareafier, at Ttosnt's expanse., by fifing the bond 1e-
qulted by law. Al fixturer and all paneling, panitiont, uflinxv nd Jike
intallations. fnstalled In the premives ut any Jm, cliher by Tenant or by
Owuet I Jenant's Letstl, thall, ypun ngiallagdon. become the property
of Qwner and shall 1emain vpon 2nd be surrendered with the demived
ricimlicy nnless Owirr, by notice 10 Tomant no fater than tweuty Jayy
pring ta the date Maed 23 e teeminatian of this tease, clects to relinguishs
Oweet”tnighs itetetn and 1@ hare thew remaced by Tenant, In which
cvenf e Same $hall be 1tewdved from the premives by Yenant prior 1o (ke
crpisatlen of Hlre leste, 21 Tenanl'y expente. Nothing in this Antk)e shat|
Ue conived to give Qwiiee 15112 18 OF tg Pleven] Tenanl's rcrooea) of
trade [iuures, maveable office fusnildre snd equipmienf, bol Upen
remaval of any wnch from the premises or upnn semayal of viber tnyisitz.
tinnt 23 iy be reauired Ly Owncr, Tenant slall lntaedintely and 01 hs
expense, rrpziv and restore (e premises Lo the conditlon existing pilor io
Installation and repair ‘any darsage la the demired penlier or the
boilding duc 1o w-:n temovsl, All proprrty perilited or requlred ta be
remaved, by Tenant a1 the end of the Teens 1emalalong in the premicey slier

ble shafl be performed by Owner st the Terant's sxpenis. Owner shall
malntain in good working order snd teywiv the epferior and (he sreucrurs)
porions ol the bollding, Inchnling 1be structwral portiany of it dewrized
premises, and the public portions of the building wteiior and che bullding
plambing, l!tdrln'..htalnl and vendilating sysiems (1o tte extent soch
spstems presently txist) serving the dembsed frer. Teant apreet vo
pive pompt slotke of 3ny Gefective condition o the promises fos which
Owaer taay be respansibie bereander, Therg shel] be oo allowance i Te.
nant for doninution of tenfaf value and no liability on the part 6f Gwner
by reaton of Incanvenirnce. dnnoyance at lujury 10 business srising from
Owner or otherd mating tepalrs, A} i diliont o1 improvemots
in a1 to any portion of the bolldong ur the demised premites or In smb 10
tha fintoweee, npp e sqolptaent thereol. 1y is specilically agrecd
that Tenant shail hot be enthled 1o any ertoll wr redpcrion of rem hy
t1evtan of eny failere of Ovwner 1o comply with the covemmiz of 1hit o
any ot prikic of this Lewse. Tenunt og-cxs st Yanant’s ah remedy at
law (o 3urh Instance will e by way of ue sction Tor Jemages for Lrasgh of
tontract. The provislons of this Articlc 9 :3lalt poc 2pply In the ease of fise
or nther casualiy which are deatt whih In Asticic 9 hereod.

Window B, Teonst will not clran not 1rqulve,
Cleanlugs allow any window In the dersived 169 10 be cleaned

fiox) thz owtzlde in violstpm of Sactiom 201 of ke
Labor Law or uny other apphicsblc law ar of the Rules of 1ho Roxsd of
Surdards and Appeals, or of avy othe Boerd or bi-dy baving or auer-
tiox Juritdicilon,

Reqpol 6. Prior to the ¢ommpencement ol ihe ke vam, i

roit, suffer o

Tomt't demoval thatt bt denuzd ahandontd and may, at the «f ton of
CUwner, rither bt gersined ss Qwner’y property or mdy be toitioved (rom
the peremises by Owacr, 31 Tenam's capchic,

Mylalenadce 4. 'fanunt chall, throughout thatese of thiglease. late
cad goud eore of the demlsed premlses and the fixinses 3nd
Reprbs apputtenancss thereln, Tenant shall be respontitle for
all dapmiage or Injuty te the dembed ?'Emil" or A1
iticr pary ol the balldlng 3sd the systeins pnd equiphiem vheeenl,
wheilicr requiring struetural wr ronstuctwral tepoles cavsed by or
1esulting fram carelessness, omlssion, nepleet or fngwoper conduct of Te-

of Lyw, Tendnt it then In possession, znd st alf timet chereafier,
Flre {nsuryrce, Tchant. al Temant's solc ¢03t and expense, shall rmph
Floor Loade Iy camgly #ith 18 present and laldre lavs, oider ang
regubstions of all state. fedoral. munkipal xnd fncst

gorr 1, depr #ssiont and bossdt and any ditcedion of
ity publle olficer porseant1a law, 3nd all orders, vulct lnd_(egulal(om of
the New York Hosrd of Mirs Undeiwrliees, Incarance Scrvicet Difitr. &
any timilar body wiieh shsll tmpose ang vielstion, order or duty upon
Owprt or Tenant with rexpreot 1o che dembed prewiter. ¢ or not
ariving aut of Tetant's use or manpcr of use thereo!, linclediag Tonsars
ied usc) or, whth retpect 1o Whe building iT srising out of Tenaac'y

nant. T’ fubtenams, agents, employees, Inviters or or

The Tenant represents that it is the sole owner of angther business under the name
of Empowering Resources, Inc. ("ERI") which will conduct business from the demised
premises with the permission of the Landlord. Tenant represents that as the sole
shareholder of ERI, that ERI will comply with the provisions of this Lease.
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use or manaer of use of the premises or 1he hotlding (including the use
permwited nndel (he leased NoUng liercin shall cogubrte Teuaal 10 make
Arucigal repairs oc allerauons unless Tenant has, by its manner of use of
the dentised pramées or d af operalinn therein, d any such
laws, ardinances, oiders. rules, requlations of reduitaneis with feidest
theretp, Tenanl may. after securing Owner |0 Owner's sanfaclion
agarnst All damages, mtcecat. penallict snd expenses, including, bat not
limited (0, reasonahle gitarney’s. feet. by each depotlt or by surety bond
it an andina pany f: v 39 Owner. coniest snd appaxi
any suh Jaws, orduladees. trdees, tules, regulations ot requitements pro-
vided samg 11 done with all reasonable prompinest and provided such ap-
peal shall not subjet Qwners o proseculion {or 2 criginal olfgnse or con-
stitnig & default under any fease of morgage under which Ownrers may e
yuligated. of cause the demised premises ar any pare thereof {0 be cone
demned or vacatal. Tenanr shali sot da of pevmil 4y wci or thing 19 be
done in or to the demised premises which Is conerary a law, or which wili
invalidale or be in canflict with public lishility, fire gr oTAR! policies of in-
surance 2 any ume careied by of for the benelit of Owher With reipedt to
the drinised :1 emies of thic building of which the demised premises form
1 ft, or Wwhich shall or might subject Qwner 1o any Liabilliy or respon-
sibility to any persan or {or pioperly damaar. Tenant shall nol keeo
anything 1n thie denmed premiles except o3 naw or herzalier permilied by
the Fire Depariment. Borrd of Fire Underwriters, Fire Insurance Rating
O:ganeation o olhee authorily having juritdiction, and thenonly wn such
manner and wch quantity so 3¢ poit to {mmle the race for fire Insurance
applicahls (o0 the bididiag, not ute the premises in a manner whick will in-
create the wmswrance rats for the buildiag or #ny propeety loesiod thersin
over that In effeot pelor 10 the eommencement of Teaoat's accupancy. Te.
nant sholi sav all centa, expenses, fines, penalilas. o damages, wiidi may
beampotrd upon Oarr by resson of Teoant's [allure o comply with the
provisions of this articlc and if by reaven of such failute the firg fosurance
ralc shall, a1 |he beginning of ihls fease or at any thne aealicr, be
higher thap I otherwise would be, then Tenant shall relraburse Owaer, a3
addidonal reat hereunder, for that porton of all fire lnsuance premivms
thereafier pakd by Owner which 1inll have been charged because of duch
failut¢ by Tenant, [n any acUon or proceeding wherein OQwner and Tenant
are patties, a schedule or “make-up™ of rate for the building or demised
premuses issyed by the Now York Fiee Insurance Exchange, or othes body
aakiaig Mg insuzance roles applicable to said premisgs s uh Yeconclusive
evidence of the facus (herein stated and of the scveral ilems and chanees in
the fire Insurtnes patet then anplicable to said premises. Tenant shall not

lace 1 load upon any foor of ihe demived prenusce exceeding the floar
nad per squsre font ares whick it was designed to carry snd which is
allowed by faw. Owner 1eserves the right (o prescribe dhe weight and payi.
tion of all safes, busi chines an. hanfeas Such in-
patintlons sha)l be placed and maiatsined by Tenaal, 3l Teaani'y ax-
pense, in sottings sulficient, in QOwnar's Judgement, L0 absard and prevent
vibrntfon, notse nad annoyance.

Subardinatlon; 7. This fease is subjext aud subacdinate to all groud

or \mdﬂlrng leases and {0 afl morigxeer which may
naw ar hereafier alfeet such leates of the teol property of which demised
premises ate 3 part ond lo all ¢ UN moJI‘f' 4 lidatl
replacements and extenriont of any uck underlying leases and most-
xiages. This clause chall be call-apumiive and no fusthier inatewent of
subnrdinanon shall be required by Auy givund o¢ underlying levor or by
a1y moriKenee, alfccling uny kense or the real property of which the
demised premyses arg » parc, In conflimation of such subordination, Tene
ant shall excciic promptly dny cectificate that Owner may sequest,

Propeny— 8, Owncer or fts agents shall not be Uable [or any dam.
Lays, Dymuge, 3ge 10 prapeny of Fenapt or of others entuited 10 cm-
Redmnugse- pipyess of the building, hor fof last of or damagetaaay
ment, Indems  property of Teoant by thefl or otherwice, nor for :nly -
ulty: jury or damage 10 perions of préperty resulling [rom
Any cause of whatsoever natore, unless cavsed by or due
a the negligence of Qwner, ts 2gents, servanis of empluyees, Owner or
#s agents will not be liable far dny such damage caused by othet tenants
or persnns i, upon of abaw said building ar ¢aused by pperationz i cans
steuction of any private, public or quasi public work,
If at any tume any windows of the demised premiscs are lempuranty das.
(8 d:ukturf.l or bricked up (or permanenily closed, darkaned of brieked
up, if required by law) [or say rea3on whatsosver including, but nat
limited ta Owner's own acly, Owner shall nnt be liablc fot any damage
Yenany may immnin theredy pad Tenaat shall not be entitled to any coms
pensatiun Urcrelor our abdtement or diminution of rent nar shall the same
sefease Tenant fram s obligati h der nor \! Jetl
Tenane shall jodemmify and save harmicys Owner agatnst and from all
Habflliles. obligatony. vamages, permliicy, clslms, coss and expenses for
whisl Owner shall nut be retmburted by insurance, Including tzasonable
auoineys fees, pald, sullered or Incureed asa m_nl( of any brenen by Te-
nan1, Tenapy's ogents, conlraciors, employecs, invitees, or licensees, of
ARY ¢OvEIANG O €0BJIION OF this fease, of the carelessness, negligence or
impropet  conduet of the Tenanl, Tenam's agculs, contreciac,
emplayees, invitess of Neensees, Tenant’s Hability under this lease extends

- 16 the acts and omissions of any sub-lenant, and ony agent, COAtASLar,

employee, Invitee or licensee of any sub-tenxnt, 14 easc any sclion or pro-
¢oeding i brought dgdinst Owice by reason of any such claim, Tenant,
upan writien nndce from Qwner, will, al Tenant's expense, retist of de-
fesd soch actiom o p fing by ¢ouasel Sppi d by Qwner in wrhiing.
such approve} not 1o he anressonably wishheid.

Dearectiea, 90 (3) 17 In¢ dentised peentises of buy part Ihereal shall
Five und Other be damaged by (ire o5 other casuatly, Tenam shali give
Curoslty: Immediafe notice sherenl (o Owner kad this lcaso shall

continuie In full force and e(leet except as bereinnfter fei
forth, (U} 6 the demised premises are partially damaged or tendered pare
tially wnusable by fire or ocher cusuaily, the dumsges therelo shall be
repairad by and al the expense of Qwner and (he rent. untll auch resair
hiall be subirandally complered, shail be Roportisnnd from the day
following the casually accordiay to the part of the premises which is
usable, te) 1f the demlsed premices are raludly damaged or ravdeced whel-
fy unniable by (ire o7 other 2asuslty, thed the reat Shail be propostionale-
iy paid up 1o the lime of the casuolly and Lhencelont shall ceaxe un(d the

§57° Wider o be wlded if neceasary.
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date whent 1he premives shall have been yepaired and resored by Qwner,
subject 10 Qwner’s right 1o clexs not 1o retore the same as hercinalicr

roveded. (d) IC the demised promises arc rendered wholly unusavle of
whethey oF ot the 4 premises are damaged in wholg of ig paniif
the building shail besa damaged thiat Owbict shall decide Lo demolish it o¢
w tchunld it, then, In any of such evems, Owner may coet 10 teraunate
ihis lease by wrilten natice to Tenant, given within 90 days sfter such Jire
ar cawalty, gpecifying 4 dute for the expitation of the kesse, which date

shall not b moze than 60 dsys after the giving of tuch nutice, and upan -

1he dare speified in such notico the term of 1his lease shall caprro s fully
ond compiecely av if such dute were he date sct farth shove for the ter-
mination of this lrase and Teaaas shall fornhwith qua, susccder and
vacatg the premises wizhout prejudics bowever, (o tandiged’s rights and
remedies agains Teaant umzt the lcase provisions tn effext priot to such
tetimination, and any rent gwing shall be paid up to guck daie and any
paymentis of cent inkds by Tensht which were 0a account of pay penod
subsequent lo such dite thafl be retumed to Tonant, Usios Qwins shatl
serve A termination notice as provided for hevein, Qwner shall make the
n—rum and ¢estofnilons undes the canditions of (b} aad fe) hsreol, with
all reasonable expedition, subjeet 1o dsdays due to adjusiment of in-
surance clalmr, [abor irgubles und cauzet beéyond Ownct's control, Aler
any such c‘awall . Tendnt shall cooperale with Own‘n’: uxlﬁ:llnl!nn, by
tom the ] 18 1 b

TYenaal's K y 4hd quip furaiturc, and
othet praperty, ‘Fenant’e liability for reng shalf recume fyve (3] days alfler
wrilter notice from Owner that the premises are subnaatially ready for
Tenang's pccupancy. {o) Nathing cenlained hersinabove thell palieve Ten.
ant from lisbility thAt niaY exist o3 & fault of damage from fire or othet
casualty, Notwithutandiog the forcgning. each party shall look (et ta mny
Tosurance i its favay before making sny ¢lsim againgt the othry pasry (ot
recavesy for lass of damele rasulung from e or olher casualty, and 10
kg exieng that guch insurance i3 in force and collemible and tg the extent

raiited by law, Owner and Tenant eachi hereby refeases and walves alt
Tight of recovery apaing the exker or any gne clalming through or under
cich of theht bY >y of subrogation oF oihcrwide. Thc furcgding rcicdic
and waiver shall be in force anly if both refeasors’ insurance policies con-
iain % clsuse providipg thot such § releste or walver hall not Invalidaie
the imurinee, IF, amd 10 th¢ extent, that such waiver can be obisined only
by the payment of additional preminms, then the party benelisting fracn
te waiver shall pay such premdien withil [ch d3ys 3ter Writteq demand
or shall be deemed 1o have agreed that the party obtaining insurance
caverage shall be free of any funher obligation uné:r the provivions heral

with Feipeet 16 Waiver of sub, Tenaut ediet that Owaer
\:l“ not carry i.nwnnz'e on Tenant®s furniture and/ar futnishings t;r l,llI,
oroppur ble by Te.

OF ¢/IBIPMEnT. MNp 13, OF 2P L4
mant and agress that Owner will uol be obligated 1o repair any damipe
thereto or feplace the same. (f) Tenans hmgy walves the provisiang of
Ecction 227 of the Real Pruperty Law and mgrecs thal {he provisions of
this acticlc shall govcin asd control in Vicu thoreof.

Eminent 10, 1l the whole or any part of the damised qunl?ﬂ

Damsiaz shall be acquired ar condemned by Eminent Domain for

any public 07 quasi publit vz or purpdse, then and ta
that gveni, the term o; this lexge shall cease and termlnme from the date
of titla vesting in ug:!l proceeding and Tenant chall have aa chim foe the
value of any unpxpired torm of gaid frase and acrigas to Owner, Tenant’s
enllre interest in any such awerd.
Avignment, |1, Teasn, for fself, its heirs. distribiess. execunors,
Morigage, $dministrators, legal represealatives. succrsitd ud
Ble.s astigns. eapressly covﬂ;:nu that jt shall not assign,
ber thi dostel. or

or ] now .
suffer or permit (he demised rumim or sny .plﬂ thereal lo be nsed by
others. withous the prior weitien content & cr in tach insisnce.
Trantler of the majority of e piook of u corporaje Tenant shall be deeme
¢d nn osslgament, If this foase be wxsigned, or if the domiied premises of
nny parl thereof be undedel or occupied by spybody evher than Tenaal,
Owner mar, ancre defaule by Tensnt, eollcct teat fiom the wasignee,
under«tenant or geatgant, gnd spply the nst gmount cqllecied to the rent
heredn teserved, but no such assigniment, undertetiing, occupancy of sol-
Itction shall be dessued 2 wadver of (hl§ covenang, or the cceptance of the
riignee, uadse-tenint or o¢cdpam ay tenant, o7 b Icke e of Tenaag from
the forther perfarmance by Tenans of covenants on the part of Tcnant
herein contained, The consent by Owrres 10 a1 ASiignaient of ynderletting

shiafl not in ;tnz_viw be constiued {o relieve Tenart from nblaiu':i c.lhlfn eapresy
i 5.

mnsent in ng of Owner (0 any further asslgnmenx or und;

Electeic 12, Ratoy snd conditions in reapect to submerering or
Curreni: rent inclusion, as sthe case may be, 1o be added in
=< RIDER ailgched heteto, Teqang govenans and axrecs

that » all times its vsc of cleerrde cvrpeny shall not ox-
cred the capaclsy of existing feeders to the bullding ar the shsa s of witing
tnsialfaiion apd Tensnt map not UIC ANy glscirical cquipment which, In
Ownts"s Oginicn, feadonably exercised, will evorload such installation) ar
Interfese with (heuse thereof by other ienants of Ihe building. Thechan
Al 8Ny ting of the character of cleciric fervice hiall in no wie make
Owtier liable or responsible to Tenanl, for any loss, damages of cxpenscd
which Tenang may sustaln,

Aot 13, Owner or Qwaer’s agents shall have the right {bus
Premiara; shall nos be obt 1) 10 enter the d d premiscs in
any cmers at any tlme, and, ai ower reasonable

\lmey, 1o examine \he saene and so make such repal, replacements and
Improvements 25 Qwaer may deem pecetsary ond reasonably dalrable to
the demities ‘Iuvmlm at 10 Any othcx Portion of the bullding or which
Ownee oy choct 10 pesTorm, Tonant shall pamil Qwihcr (o use and mala.
tain and replace pipes and canduils in and through the Semited premises
and lo evect amgm and conduits theyein provided (hey ar¢

within the walls, 7, or ceiling. Qwner may, during the prosml_of any
work n the dentised pramizes, take ol BreciSAry materials and equipment
into saiq premises without the same constituling 44 Cvictioa nor shall Lhe
Tenant be cﬂuled {0 sny abatement of rent while such work is In progeese
01 10 3ty dasiadcs by feason of [oxs of Snierrupiion of busincss of othet-
wise. Throughout the lerm hereol Qwaer shall bave the right to enter the
demibsed premices st v hie hours for the purposc of showing the

P.
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fumi¢ 10 praspective purchisas o mortpagees of the bulding, and during {2) If the nolice provided (ot n (D hescof shall
ihe Jaxt fa; .Eenu,; ';‘r' \he 1arm {o¢ the purpose of sthowing the same lo have beea given, and the lerm shall cxpise 15 aloresad: of if Tenanl shall
prospeotiva tenante. 1f Tenahl 18 nat pectent LO open and pernit 3n entry make defaultin the payment of the rert rescrved hetcin of any hap olnd-
inlo the pramises, Ownes of Qwner'y agents may enlet thegame whenever ditional rem herein mentioned a1 sny OATT of either or 1o making any
such entry may be nrvessary of perashidle by mactar key or fartibly and otber payment hercin requiredt thenand in dny uf duch evers Owner may
provided reasanable cute © exercised o 3afcxvard Tenant's properly, wilhowt netice, re-enter the demised premices eisher by force or ather
such eniry shall not tcudes Quer of ity naenty liable therelér, nor 1n 30y wige, and disy L Tenank by e § of othawite, snd
evert shafl she obligations of Tenant hereunder be affecied, Lf during the it Jegal tepresemativa of Teaant of other WP’"' ol df"“‘d pramisc
Tast month of the teem Teusnt shall have temrgved all or substambatly alt and remove their chfects snd hold tha premises at Jf ilng fcasc had not
of Tenanr's propesty therefmm. Quner may inuncdisely caier, alter, been madc, and Tenant hereby whives the servied of notics of inganting to
renovale or tedecorale the demused prenilses wAthout MimRaion or abate- re-enier of 19 institutc kyal proccedings to that end. I Tenand sholl make
ment of 2en, of incursing liability in Temant (or an, compensalion ond Hefaull bereander prior 10 the date fixed at thic commeacenent of sny
such aci shall have nO cffect on this jeste or Tenants obligations renewal of extension of this fease, Owner may sancel and ferminate such
hereundes, renewal or estemioa agreement by wrinten motlce.
Yault, t4. No Yaulis, vault space o3 ased, whethier oF 0ot ¢o- Remedies of 13, o case of any such defauh, te-entry. expitnion
Yault Space, ctosed or covesed, nut whhin the propeny fine of the Ownee and 10d/ or diap b o dings ot othcre
Aren: ilding 15 lessed b der, snyibing lned In of Walver of wige, (a) the rcut shall become due therzupan and be
indicated on any skelch, blue print o plan, o1 anything Redemption:  pald vpy ta the vime of such re-cntry, Jispo1scss srd/or
cotnalined eteewhere in this leas la the eo.muq notwithstanding. Owner expiration, (b) Qwner may re-let the premies or any
makes 0o represcntation 81 10 the loeation af the property tine of the part of pan thereof, zither in the nrMme of Owner ot othawisc, for 2 1etm
Building. All vaults and vaull :iace and all such ateas not within the pro- of lerms, which may a1 Ownet's option be less (han ot exceed (he penad
perly hne of the building, which Tenant may he permitled 1o uic and/or Which would otherwise have eemsiituied the balance of the ferm Of this
peetpy, is 10 be used and Jor sccupied undee a revoeable ficense, and if lease snd may grant concesvians or Iree real o ¢harge & higher teniaf than
any cuch liccnae b revoked. ot if the ymasnt af such spaue of ared be that by this ease. and/or (€} Teanng or che tegal re resentalives of Teaapt
dlminichad or required by any fededl, nate of mopicipal autharily or shall also pay Owaer as liquidated damaxct tor she failure of Tenant 1o
publi¢ unility, Ownar shall pol be subject 1o any liability nor thall Traant observe and perform smd TcAIAUS convenanis herein contained. MY
b¢ entacled (o any tiva of dnnliution or ahat t of rent, nor deliciency bebiwets the rent hereby tescrved and/of covenanted 1o be paid
ahall tuch revoeation, diminution or requisition be deered constivatve and tha nat smount. «f #ny. of the reats collccied on account of ihe lease
o actoal cviction. Ahy tax, fec of charge of municipsl outherilies for of fehsst of the damised promisct for esch momh of the period which
such vaull or area shall be paid by Teaant, would siherwie have connicuted (he baltace of the cerm of this leace.

The fufure of Ownee (o se-kt the pramises ar any parl of petd thereof
s1aB not rckase or affect Tenant's Habillty for damages. in computing
such Fpuidated damagcs these shall be added to the said defidency fuch
expenses as Ownce MAY incur in comncetion w th re-lening, such s legal
sapenser, pigrneys’ e, beokerage, adverlising and {of Xecping the
deemised peemises 0 good order or [at prepating she same for re-telting,
Any such liquidated darages shalj be paid in monthly insullinems by Ve
s on the rent diy wgciﬁed T this Icase and any gult brought to collect

Occupsney: I1S. Tennat will not at any time vsc of ateupy the

demised premsses in viokitioa of the cenilicate of oesu:
pancy isucd fot the building of which the demized premizes dre & patl.
Teaant hns lnspecied the premites and 3cceptd e 01 I subjecy 10 the
ridees anneaed hereto whilt 1espoc 1o Qwnet's work, il any. In any tvent,
Owier makes oo represenintton as to the cundition of the premices and
Tenant agrees to aceept the same wbicet 1o vialatizns, whether or ot of

recard. the smonnt of the deficicney for any month shall not prejudice in any way
Baakruptry: 16. (3) Anything clscwhere In this lease ja che contrary the tights af Owner (o collect the deficicacy for any month shall aol pre-
nolwitbsianding. this lease may be caneclicd by Ownee judice in any way the nehis of Owner lo colket the defidency of any

by he sanding of 3 wrdten notice 1o Tenant within 3 reazonabletime after Juhsequant momb by a similar p10¢ lﬂk Owner, « putting the deniised
the Wnppentng of anp enc or more of the following evenis: {1} the premiset wn good prder or prepatipg the same for re-rental miy, Al
comurotemein of a casa in bankrupley of under the laws of any siate Owner's option. kake such alterations. repairs. replacements, and/ur
omine Teunnt 65 1ha dabiars ar (3) thy making by Tensnt of aa aclgn. decoratinns in the dcuils¢d premises as Dwnct, i Owaer s sole judgment,
ment o any othet dreanpomicns {of the benefit of croditors under Any Walc fders ndvisahle an y fot the porpose of re-feuting the demize
slatute. Mcither Tenanl aor any person claiming theough or undec Te- o premiscs, 10d the making of tuch aherations, repairs, replacononts.
nant, of by reason of any statule or erdee of goUnt. shal} thereafter ba ga. and/or di ions thall not or or bt ¢onsirved 10 release Tenant
fitled to posscstion of the premues demised but shall fortbwith quit and from tiability hereunder ax aforagaid. Qwner shall in wo event be Iable in
suttender the premises. 1€ this fcase shail be syugned in sccordunce with any way whatsmever {01 failuca (o ro-let the demised premises, o in the
us terms, the provisions of this Acticle 16 shall be applicable only ta 1he eveat 1hat the demized premiscs ase re-le, for failura 1o coflect the Fent
pany then ownlng Tenant's Intereat In this Jease, |h:;i:o[ under such xg;l:.:ln;. ln_nd in no event Llnl:l'l‘en;n\ ba soutled to
by il is stipulated snd pgreed chat in the event af tercive any excois. if any, of such fer rents collected aver the suind

the terminution of ml:(leue DQI!PUIN to (2 h!uol, Owner shall forth- Dhﬂyabl: by T!!ll.lll to Owner hncund:ri fo the cvem of 2 breach or
with, potwnh ding any other brovislans of ihis laate to tha coowrary, l‘"ﬂ’!ﬂ!d breach by Tenang of :ny‘ of ¢ cqv:m:;lm _ot"nyrovluons
be entitled to fecover fram Tenant a3 and for liquidstad danitees 4 eTealy ‘zdw"" 'méldh“‘ the 1ight of Pl“"m?" aud the fight 10 invoke
amount enual 1o the dillerence betwean the reat reserved hereunder for any remady alfowed b1 law o 8 =aei A ey, Meanon e
e unexplred portion of the ferm demised and the Rair and reatonable and o 3 Wer¢ oY hercln pra + Meanon in 1

er
¢

tenual value of the demiscd promuscs for the sms perled. In the compulas fease of any paaicular remedy, shall not preelude Owner from any otbct
lion ol SuCh CImages |h=Fdlrrmn:z briween :';xy nstallment of Tent :i"'ifdy" ":,Jl" "{o" ‘“""Vé é enant '{‘f‘"‘t' ""’“z’;’l’ '?"(’“:‘"7 ”": ?'"
becoming due hereunder afice the date of termination and the falr and O T o gramec by of a “dep"? or T ure e
reasunable rontal value nf the demised premiscy for the petiod [or which :::l °r 0:,'::‘ baag evicied OF GISPOIAEISe for u\'é ‘::'b!' ":'“': "
siich insiaiiment wis payabl¢ thall be diouated la the date of icrmind- W ,,~g| , b' T 44 on o kb (A (" 9
tion nt the rate of four percent (4%) ptr anpum. 1l such peemises or any he violation by Tenant of any of the covenants and conditions of s

part thereof be gelet by the Owner for the ancapy cd term of spid lease, of laxse, or otherwite.

any pad [hereol, belore pieseotation of proof of suth liquidated dxmRges Fets nad 19. If Tcnant shail default ta the obwyrance of
{0 any caurl, commission ot triditnal, the amount of renL reserved upon Expehgry perfarmance of any KM OF covenant an Yenant's past
sueh reiersing shall be deemed lo be the falr and reasonzble renal value 1 be observed or perlormed undes of by vistuc of ang
Toc 1he part ¢ tlie whale of the premises g se-{ct duting Jhe e, of the of the tetgns o provisions in pny article of this lsase, then, unless aihers
tedelling. Noibing herein eantalned shall fimit ar prejudice the right of whe provided elsewhrre in (i3 [case, Qwaer may immxdisisly o7 & any
the Owner 1a prove for and obtdin 1 lingidated damages by reason of lime thereafier sod whhout notice prifarm ghe obligation of Tendi
such termination. 9n rmoun} equal 1o the mazimum allowed by any thereunder. If Ovarer, id connestion with (he fotegoing of in connection
stalne or culs of faw in ol feot 8¢ the Uime when, and governing the pro. with say defauk by Tenant in the caverant {0 pay rent hercuadir, makcs
ceedinngt In which, such damages aro 4o be proved., wherber or nol tuch any expendilutes or incory any obligutians lof the payrent of maney, ine
amount by greaters equnl Lo, o1 less than the ainount of the differance eliding but not limited (o atiorncy’s fees. in instiluting, prosecuiing or
refecred Lo above, geten:i':\g my -din_r& or pgﬁc:‘z;lin... then 'l;en“: iuvrill mmb&mc 0*{\;
Detault: 13. () }f Tenant dcfaults In fullling any of (he cove. or guch summs 10 pid ot obligations incured with IntEed S0 Y
nints of this fease arher than the covenants for tho pAy- fotegalng axpemves incurred by reston of Tenant s defrub shall be deem.

16 be padionsl ram berevader and shall be paid by Teunat 10 Owner
within Tive (5) days of randition of any bill or slalenent to Teaant
\herelor. 1f Tenunt's-icass term shall havé expited al the lime of making
of such cxpenditures or incurring of guch obligations. fuch sums shall be

ment of reat ar additionai tcats of If Ihe demised premises becomes va.
eant of deserted: of if any execulion of Altachmieny shal) bie issoed sgainst
Tcnamt or any of Tensnt's properly whercupos ihe demlsed premiwes
. rhall be taken or 6cclpicd by someone other tha Tenants or T (it lease

berejeceed under § 733 of Title 11 of the LS, Code (bankruptey cude): or 1¢zarerable by Qwaer a3 domages.

It Fenant shall il o move into o¢ take poisession of the premises wilhin Dultdiex 20, Qwnep shall have the right &} 1oy lime without the
Fiftecn (1) days after the cosmencement of the term of this teaze, then, Alterations same canstiiuting an criction and withoul incunring
in any anc or more of such avents, upon Qwhic? dcfving & wrluen five (5) and i{sbility lo Teeant therefor ta change the accangement
days notice vpon Tenant shecilyleg the nature of said delaull and dpoo Masugement:  gad/or Yacation of public entrancei. ‘P“’lﬁw.ﬂ-
tho wxpissiion of caid five (5) days, if Tenant shall have (piled (o comply doore, daotways. corsidors, clovatoss, staiis, toilcts or
with or remedy such dofanli, o if tha asid default ot amisslon comp ained other public pares of the building and ta change the ame, number or
of shall be of » nalure that the sune st be complataly cured or deslgnation by which the buslding may be known. There shall be no
O icd withint s23d five (8) duy peried, and if Tenant shall not have allgwance lo Tenant far diminution of rental value and no \iability oa the
dillgenly commenced dusing such eTauls withip such five (§) day period, gm of Owaer by taason of inconvépience, annoyince of Injury to
and shali sot theteafier with teesonable diligence and tn good (rith, pio- uzinesa arising from Qwner of other Tenans making any repaiit inthe
ceed 10 remedy of cure such default, then Owner may serve 3 wrilten thice building or xay sush alterations, additlons and fmprovements, Furthers
(1) days natice of canecllation of inls lease wpun Tenani, and upon the mose. Tenant shafl tat have ahy clsim spginit Qvner by roxson of
:xpirn(lon of said three (3) days s fease wad the teym thersundes shall Owner's Imposlion of yuch controls of the manact of yocess 1g the
o and expire as fully and completely ux if the expirtion of such three Duikding by Tenant's sockal or business viitors a8 the Qwnce sy e
Cp uay &clx;igd were él\% day he‘:hin a:( ..ugl "’;‘,f,’ :g;! !lhuf\ end uy{d ir?- nevessary fof the eeutiry of the bultding pad its serupanis.

tlon ol ease and the Lo Ad¢reo) and Ten ¢ Quil ANG Jug- 8 y

cendet the desslied lrren-si:u 10 Otvney but Tenant shall remain liable m No Reere ﬂy Neither Owmer 25¢, Owners's 3 l;p‘::‘l:"lﬂ:
hereina{ter provided, Owaen: physiesl condition of the buflding, the land upon which
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Is crteted or the dentised prennszs, the renls, |cates, expentes of OptId-
:‘ion(o': =u€ it maner or thing aflectng or relalcd 1o the premries €xs
cept ar herein expressly se forth and ho ights, epsements ov licenses are
acquired by Tenani by imolieailon of otherwise exeept 46 C!QM'!'Y sl
T the provistons of this lease. Tenant hasinspected the building an
(la demited premises and is choreughly with lhs'l‘fg,,
and parees 1o lake the tame “*acis 7 3nd acknowledget that the taking of
passcsiun of tht demited premites by Tenam shaf] be conclusive evidenee
That the smid prentises aud the building of which the [ame form 8 pirt
wer¢ In goad and anlisfactoty condliign at th time such policifion watso
token, except na in Iatent defecis, All undersiandings and ageaementt
herctufore mnde herween the partics horclo M marged in this corldct,
which alone [ully and enmpletely eapreaies the dge teitent betwamn Owncer
and Tepami and any cxcentory aatcenpient hereafser made shall !n_h\rl’fcc-
\Ise to change, modily, discharge or clfcct a4 sbandanment alirin wholé
of 16 pait, unlcst Such CACCUIONY agreement 1 in weiling and rigned by the
patty apains wham cnforeemens of the change, modification, dlschnrge
o1 abandondient 13 snught.

Lna of 11, Upon th expirdiian of other 1grminatian of the
Yerm: term of this tease, Tenant shall quit and surrender 10

Owner the demised premises, Lroom clean, in gaod
otder and candition, ardinary waaf aus damager which Tenant ia ot r¢-
qmied to reparr a8 provided elewhere in this lrase tacented. aud Tenant
sall remave all 1y property. Tenant's oblsgation 1o obswerve or paefonm
Ihik covenant shal turvive the exmrmiion or ether tcrunnatlon of Ihis
lease. 1F e 1ast day of 1l 1etm of Ins Lease or any renewal thereof, falls
on Sunday. (hit lease sball expire 3t noon on the preceding Satorday
unless il be a Icgal holiday in which case it shall expxe Al A00H on (he
brcteding butiness day.

Qulel 23, Owner govenantg ond nxrecy with Tenant that
Enjoyment: unon Tenant paying Wit reot and sddisional renl 8¢

observing and perfarming alt the tetml, covenpns and
conditiam, on Tenani's part 10 be observed and peifarmed, Tonam may
peaccabily 90d quictly enjny the premlyes hercby demlsed, sublecs, never-
iheless, to ke terms arw) eonditions of thss lease maluding, but not timhed
10, Aflitle 31 hereof and 1o 1he ground leases, underlying fcases and mort-
papes herrinbefore mentioned.

Fajlure 4. 1 Owaer s unabls 1o glve possestion of the demire
1o Glve ed prembies on the date of the cammencemen ol the
Potwsesslon? tcem hercof, beeause of the holding-gver ar reention of

passesion of any tenant, underteninl 0f 9CLUPAILS OF if.

the demiscd pronnses ace lueated I a buflding being construcied, because
such bilding has not been sul(icieatly compleled o make the premises
ready for oecupancy o because of tic fack that 8 cenificatt of oceupancy
has not been procured or for nny other reasan, Owner shalinat be sabject
to eny liabilily for failore 10 'iu possession on said date and the valldity
of the taste chall not be knpaired under sach ehevinitsnces, nor thall (he
aame be cortrued i aay wisp 10 sxtend the term of this leace, but therent
payable hereunder shall be shated (provided Teaant s ot responsitia for
Owacr's inabitny 10 obtaln possession) until after Owner shall have given
Tennnl writien nalice that the premises arc substantially ready for Te-
azat's cceupancy. If permisslon is given to Tenant to enter into the
possessing of the demised premlses or ta occupy premiscs other than the
demised premses prior 10 the date specified as the commencentent ofibe
teem of thig lense, Tenanl covenanis and agrees that such acepaney shald
be decmed 10 be Under All the terns, covenants, copditions and provisions
of thit lease, excent as Lo the covenant lo pay ront. The provitions o this
rlicle are Inteaderd 1o constituLe *'An express proviyinn lo the coniraly®
within the meaning of Section 2238 of the New York Real Propeny Law,

No Watves: 15, The failure of Owner 10 acck redreys for vinfation

of, of to Insist upon the sirl¢t perfarmance of any cove-
nant of condion of this Jeate a1 of any of the Rulcs of Regulations, set
forth or Bereaiier adopted by Owaer, shall not prevenl a subsequent act
wiich would have originally congtiluled o vinlalion {rom having all the
farce and effeet of ao sriwingl violitlon. The receipt by Owner of rent
with knowledge of {he breach of zny covenani of thi lease shall nof be
deemed 3 waiver of such breaed and no provisian of this lease shall be
dcemad {0 hava been wiived by Owner unless fuch Waiver be in wying
tignud by Owner. No payment by Tenant or reeipt by Owner of 4 lesier
amount than the monthly rent heran stipulated 1ML be deemed 1o be
othes thon o sgcount of 1ha garliagt stipulalad reni, no? ihall any en-
dorsemcnt of fistement of aay cheek of any lewer aecompan ing dny
¢hect or payment ny reny be deamed an wccord and antistaction. and
Owner may accept such cheek o paymens withont prejudics fo Owaer's
siglnt 10 1ecorer (hc balance of such tent ar pursue any ethee remedy in
this leaze pruvided, No act o thing doac by Owner or QOwner's agents
dusio the term heseby demised shell be deemed an Jccepamce of a sur-
sender of said premises, and no agreemenl (o accepl uch surrender shall
he valid unicis in writing sigaed by Owner, No cmployee of Owner or
Owner's agent shall have any power (o accept the keys of sanl premises
pelor to The termination of the lease and the defivery of keys to any such

agent or cinployee shall notoperate as 3 terminavian of the leave o 8 U1-
render of the premices.

Waitver of 6. I is motoshty dgrecd by and betweep Owner aod
Trinl by dury:  Venang thar the tewpective parties heeeld shalt and they

hetchp do waive tial by Jury In any aalen, pwuu‘ﬁns

oy epunier-
clalin brought by either of the parties kezelo against the ather (ckes N for
perdonal ininey OF propery dainage) on any matiers whatsacver Arlsing
oul of Of in aty way ¢onneeied wilh thiy |edze, the relatonship of Owner
and Tenant, Tenant's use of of of 1ald premises, 3nd any
civergency satulory or any other statutory yemedy. 11 is furher mutually
agreed that In the event Owner any ¥y @ Jing for
possezzion 6l the Premiser, Tendat will not intérpose any coun’ archim of
Whalever nature or description ln any such proceeding lncluding ¥
connterclaim under Arlide 4.

Inabillly (o 21. 1hic Leaxe and (he obligstion of Tcnmaut o oY
Perfasm: ront hereunder and pecforat all of the orber covennats

and ogreements hereunder on putl of Tenat 1o D¢ pere
[ormed hall {n no wite be af fected, impaired ar excused becaudc Ownetls

tar Rider 1o be added if nrccnaty,
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ny of ils obligatians ynder thiz lcase of 0 supply ot 1t
::;‘;!:d‘ﬂa l;‘:ll[?pltyn\n{ :ny xcnl:: expresiy of h\\pliedly to bo supplied ot 1
ynakhte 1o make, o is delayed tn making any repoir, additlons. ’“mmlm-
ur decatations o is unable (o supply of I delaged tn supplying nny cquip
ment ar fixtures il Ower 1 prevented or delayed from so dulng by frasan
o7 ateike of labor {raubles ot any eawse whalsocver ingjuding, tut ot
finited fG. kavernment preemplion in copnertion with & Madonal
Emergency or by reason of any rule, arder ot pegulstion af kny depart-

eent or tubdivision theseof of any 8 ent agency OF by yexsan of ihc
condilinns of supply 1ad demand have been or are alfected by wae
or other emesgency.
Diks nnd

28, Except a1 otherwise In this lease provided. 8 Lill
Naflces: Lemcat, notles oF communicalion which Qwner may
desire or bu reguticed 1 give 10 Tenant, siul be deemed
1ulficiently given or rendored I, in writing, dclivered 1o Tenant persod-
ally or st by regiviered ar eenified mail addrased ts Temat 3¢ the
building of which the demised premises form » pAn or at thafadt known
realdence address of busineys addras of Tenant or lcit &t any. of the
aforespid premises nddrzssed to Teoant, and the time of tx renditioa of
such bill ar statemeni and of the giving of sach Rotice of communication
thalk b detrticd 10 be the time when the same ls delivercd to Tenant, mail.
ed, or Jeft at the premiscs ag heran previded, Any notice by Tamant 10
Suner must be servest by regisiered of centified mail addroscd 10 Owner
at the address first hercinabove given or 3t such other address as Owacr
shalt designace by writlen notice.
Srevicen 29. As laay, As Tonant ks not in dcfault under wny of tha
Provided by coven=ms wuf this lcase, Ownerx shall provide: {3}
Ownttt recessaty clovator (acilities on busmess days from B
4.0, 10 6 p.m. and on Saurdays from B a.m. to 1 p.m.
and have ane =levator subject 10 cull ;. all othee thness b} haat 1a the
demisad premises when and as reguired by law. op business days frons 8
R, 10 5 p.m. and ca Ssurdays {rom § 2.1 1o 1 p.rm.{ {<) vaner for ers
dinary 1avatoey purposes. bul if Tenant Lses OF CONFUTES valer for any
other purpoes or in unusual auantiles fof which fact Ownct chall be the
sole judge), Owsaet may Install @ water meter at ‘Tcasm's expense which
Tenant shatl thereafier maintain o1 Tatent's cxpense in xood working
ordar und repair La regittet uch whier consumption and Tenam shall pay
for wales soatumed Ay showa an said metct 95 sdditional rent as and
when billy are rendered: () cleaning service for the demised tremises on
business dayl at Dwncr's expense provided that the somaxm kep! in order
by ‘Jenant, IF, however, said premives ase 1o be kept tcan by Tenant, it
shall be done 3t Tenani s 50l exg ina factory 1o Qwner
314 no one other than persons spproved by Qwnes shall te rmitlcd (0
enter said premises or the bullding of which they arc a pan for such pur-
pose. Tenant shfl pay Qwnee the cott of removal of any of Tenami's
Tcfuse and robbish fram the building: (c) If the demised premives fs dervic-
¢d by Owner's ais canditionlpp/coqling and venlilating Sysiem. mif condi-
Linning/cooling will be furpished lo temant fram_May 15th through
§rprember Y0tk an busineat days (Mondays theouth Fridays, holidays ex.
cepted) from 4:00 8.m. (o 6:00 p.m., 3ud ventitatlon will be furnished on
biusiness days ducing the afocesnld hours except when ait condirion-
fnx/cutliog is belng {urnished as afl id. f Tensnt ires air condi-
laning. ling ar ilation for more axlended houes of on Sawurdars,
Sundays or on halidays, a3 defined under Qwner's contrad with
Operating  Engincees  Logal 94-94A, Owiier will furnich the
same 3l Fenant's eapense. RIDER 10 be added in re. <7
spect 10 rates and condid wsch additional scrvice:
() Ownet teserves the right to niop scrvicey of the heating, clorators,
plumbing, air.condilioning, POwer sysiems or cleaning Of other services,
if any, when neccisary by reason of accident of for repaica, alterations,
reolacements of improvemeuts Recrssacy of desirable in the Judgment of
melr for as lonp a8 muy bereavonably required Dy reason thereol. If the
Luilding of which the demiscd Dremitcs are x part supplics inanvatly-
apeealed elevator service, Owner at any Lime hay svbititule automalic.
contro) elevmenr servics and upsn 1t days’ writien ootice to Tengnl, pro-
cawd with ahoraiions necessasy therefor withows In any wise alfecting this
Iease of the obligation of Teaant hereunder. The ssme shall be done with
a minimum 6f Inaanvanience to Temadt and Owner shail pucsde the
slteestinn with duc diligence,
Captloss: 30. The Caplions &r¢ Inseried only as a masttr of
L. con; and lor rel _and In no way deline,
:i'l’nil o; descrive the scope of thit case nor the intent of any gravisions
egenf.

Defisltions:

31, Thetzrm "omMce™, of “'offices™, wherever uscd in
IMis (zase, shall not be consirued to mean prcmbscs uicd
§5 Asipre ar slared, Tot the Sele of display, al any ime, of gaods, was ar
merchandise. of any tind, or as 3 restaurant, shop, boalh, boatblaek or
other sand. barber shoo, of for other simalar purposcs of for muaufac.
uring. The term **Owner” means & landiord o fessor, and asuscd in this
lcase menns only the pwnere, or the morrgugee in possession, for the 1jme
baing of ths Jand and bnildiag (or the Gwaer of 8 lease of {he building or
of it land and building) of which the demised Sr:mim forny a pary, <0
{hat in the event of Ray sale or sales of aid land and building or of sid
lcase, or in the cvent of a lease of said b-ildin". or of the {snd and
building, the 3aid Owncr shall be and hrecty Is enviraly freed and tolioved
of afl covenants and cbligations of Owner h dee, and B shall be
deerned and consirped whhout further sgrcnnent besween the particd of
thelr successor in {icress, Qv between the paitici =nd the purchascr, 8t
any such sale, or the sald tessee of the buikdipg. ar of the land snd
building, 1hat the purcliascr 9f the deswee af the building has agsumed and
tgrecd 10 Carry out any and i covenams and aobligntions of Owner,
hereender. The Words “re-enter’ and “'rc-cntry'” as used in Lhis Ieaic a1¢
nof resiricted bo their 1echinlcal legel meaning, The term “business days®
 vied i this fease shall €A¢lide Saturdays (€xcept JUch portion thereol
a5 is covered by g\eciﬁc hours im Aftlde 29 hereon), Sundays xnd all days
abserved by tly; Staie or Federa] GOverRIEIL o8 fexa) bolldsys and thove
designaled as hulidays bK the :ﬁgliublc building service vnion employces
s¢rvice contrmet or by the app shiz Operating Engificess cantvact wlth
resorct 10 HVAC service.

Ub
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Adsean| 32 If an excavatlsn shall bo tnade upon |and adjacent
Eactrarlone 10 the demiged premiset. of shail be suthorized to be
Shadng: made. Tenant shatl af ford to the persan cansing of -

thorized 10 eares zach rxeavition, lsense 1o eater upoll

\he denilsed premiscs for the purpua of doing auch work a5 said peeson

sinall dem necessary W prewerve the wall o the buiiding of which demised

predtes (orm = part from lajury ne damas and to suppact the same by
ropel foundativus withaut any dalm for dusages s ilemnity agalast
whes, of diminuilon or sbatement uf rent.

Rules and

33. Tenant and Tearnt's servanis. employses, apcms.
Tegulstions

visitare, Aud liventees shall obterve faithfutly, 3id come
ply sirtedy with. the Rufe and Regulatlons and such
other and fuciher reasonable Rulex and Regulations 13 Owner of Onner'y
agentt may from (ine ta time dopl. Notice of eny shditional (ules or
egniatinns shall be given in such manicr ac Owner tnay elect. n eage T¢-
hant dispures the reavnabl of any additlonal Rule or R lal
herealter mage or 2dopied by Owrer of Owner's agants, the partict
hercty Jgeee to submit Lhe guestiun 0 ther hi of such Rule or
Regulation fuf decivion W the New York office uf tha Americin Arbitra-
\ion Assoriatian, whost determiration shall br final and conclosive upon
the parties hereto, The 1ight to dispute the ressonabloness of aay nddic
uspal Rute or Regulaion upan Trnast's past shall be decmed waived
unless the same shall be asericd dy service aof 3 gotice, {a writing upan
Owner within ten (10} da{s alter the :Mnu of nalice thereal, Nutbing in
this l¢2¢n contained thall be eonsirued 1o impote upon Owpec any duty of
obligntion to enforce the Holes and Regulstions of terms, cuvepants o
coaditiang in any other learc, 85 sgainct any other lenant id Qwner shall
not b lisble to Terawt for viokation ot the xme by any ather tenant, ilg
sepvanis, carployees, uges, vishars or Reenasees.

Securliy! 34, Tepamt s dleputited with Owner the sum of

!ﬁZ, 508 .34 a5 security for the fithiul perfor-
moncr and ohtervance by Tenant of the \efmy, pravisions and conditlons
of Ut fenca; it it 3grecd that ia the event Tenant defaults in 1capect of any
of the term3, provitions and conditinnx of this lease, including, but not
[inited to, the payment of rantand additional vent, Dwner may use, apply
or veualn the whate o¢ any pact of the sequrily 19 deposited 13 1he extent
tcquired for the peyment oT3ay ren( and additional reut or any othier yorm

P~ Spacy fo e fitled in or deleted.  *without intercst

Ju Wineas Wherrnk,

above writlen.
Witness for Owner:
Wwitness for Tenants

,...........,,..............,,..........‘.........

FAX NO. 516 24B 6445

33 tg which Tenant Is in defadlt or for any sum which Owacr may expond
or may be required to mxpend by reason af Terant's defauk in roptel af
any of the lenins, covenamsand conditions of thix lcase. including but not
{imited to, any Jamages ot deficivoer I the re-leting of the premises,
whether such dsmagcd or delivlency acctued before ar alter mnmu(

rocredings of oches ye-emry by Qwrrer, 16 the event that Tendnt shall
\’uu, and fathfully comply with ot of the teyms, froviions, cavonls
snd tonditions of thls lease, the amcurity shall be gewrnad to Tenunt after
the dae (ixed A3 the end of the Lease xnd afier defivery of entire posses-
slon of the demized premisrsio Qwact, {a the exent of 3 sale of the land
2md building o leasing of the tmikding, of #hkh the demirad premises
form 2 pirt, Qwaer shall have the 1ght 10 tramsfer the seourity to the
vendee or lessre and Owner shadl theyeupon ¢ redeased by Tenant from
2 Gobility for the terurn of 15ch securityl and Tcoant agrced 10 look w0
the new Owaee 1olely for the rettn ol said security, and B b agrced that
the provisions heecol shall arply (o evory tansicr OF wssignment made of
the seourity to 3 new Ownes. Tenant forier convemanty that it mil not
assign ar togumber OF aticespt (o ssiign or ¢ocumber the monics
depostied herein 95 ecurity and that nrither Owner vov §te snccessort Of
assigos stmll be bnundgy any such msigneaent. encambrance, attcmpred

ot o t

Eatappd 38. Tenant, AL iy time, and from time 1@ time, upod
Cextl(tonte 3 Jeast 10 days® pylor motice by Owner, shall exerute,
atkaowledge and delivey (o Owner. and/ar lo any other
prison, firm o¢ COrpocation § h{ Dwner, 3 stalement penilying
{hat this Lease i uninodilied and in full force and effeet {or, of there bave
been modificatlons, thet the same % in Tull force xnd effcex as modifits
and 1tating she modiffeations) pwing the dater to which the rent gnd ad:
ditional rent Tikve been paid, wnd suing whether nr not thete exisis INY
defxgit by Qwner upder this Lenr=, and, I( 5o, speeilying each such
default.
Succersord
and Assigna:

M. The « and apr COn-
(ained in this lease shall bind and imire lo the benel ot

Owner and Tenane xnd their respectite heirs, distrid-
utees, cxexutors, adminisrator), juccextais, and exccpt 15 othuwise pros
vided in (hls fease, Vheiv easigns.

SEE RINER ATTACHFD

Owner and Tenant have respectively signed and scaled this lense as of (he day and year [irst

) RQATY L EC, o e e eremnreennas %

Mewber s

ALIMFNIA DFEVICK

-

tieeeas (LS

[y

ACKNOWLEDGMEN

CORPURATE OWNER COR'ORATETF.NAN\'
ATAIL OF NEW YORK, n sTATE OF NEW YOI, ot
Conutr ol . Cownly at

un thy day of AP , befory mr On (ke day of 19 + before e
peosonaly cawre penonsly came e
\0 mc Mnowa, who bring by me dufy swore, aid depore xad 33y (hat he resides to mt nown, wha being by me duly pwern, 3id depare snd 37 that be residay
[ s n H
that he it he ol hat he 1 the ot
the cutporaton doenbed In am which 4 the f i ', 9t \he enrporation draeribed fn and which © 4 the f ing as TEN.

QWHER: that he knawy tin seal of wid cosporatiass thul the ml-tm'e‘d to yndin.
Irument 1 Greh corporai trall thal R wis 1o alGired by otder of thy Raard of Dine.
et ¢ €2ld corporition, and that fie signes his name (heteto by like erder.

Chiasesseaas seveerarnee Cissresancates

INDIVIDUAL QWNER
S$TATY. OF NLW YORK, L
Cuwuaty ol

On this day of W 19 » before e

preaenally came
10 me kngwn and known (0 me (o ba the Individusl
od

draxitved tn aad who, sy DWHER, Ing lgs nd
wknowinlied to methat e excomred the 1ame.

..u..-......u..-n..nnn--..-.........‘...........

ANT; (hat he knowy the sestof yid corporailas thet the weal affizrd 10 sald imteds
et ir aueh eorpotate walt thoe b wae 48 1lxrd by ordey of the Bomed of Olrciory
o stk £otpornilert, and iat e 1igned hit Aare threeta by Ghy arder.

NDIVIDUAL TERANT
STATE DF NEW YORK, .t
Cynnty of

[2Y13 A=y of 19 Jbefore me

peuonaliycaow v
10 Wi kndielt a8 Bnzws to o (v be the jmlividusl N

duistoed in &nd who, m TENANT, ok 1he fwregol ¢ and
acknowiedged to mve that e rxrcuted the Hame,

P e LA L ereecscse NETTErEeE] evararone

Cl Inc., GORP
essrlecaesevrrory SEAL

P. 06



.

FEB-11-2002 MON 04:12 PM JOHN R. LYNCH, P.C

FAX NO. 516 248 6445

GUARANTY

FOR VALUE RECEIVED. wad In canzideeation fur, 806 a2 20 Inducoment 1o
Owner making the withid Irs« vith Teasar, the undersigned gunranices 1o Owast,
Qunet’y wurersuws and aulans, the full performance ard shacivanee of oll the

$lttons and 3y 1, thereln provided (o be performed and obyer-
vd by Tedsnt, inauding stie **Ruley ind Reguluilgm*” as herela peavided, vihout
tequliing ang noixe of ann-pay aon-p af non-ObITYANST, BF pro-
of, o8 notice, of demand, wherehy (o charge (he unelreigngd therefer, ali of whkh
the underagaed hmb{ cxpiraly waitet a6d expressly agrees Ik ihe velidlily of Lhis
" add 1he sbligatlons of the Borenndeg skall in 00 wise be 1ese
minsted. 3ffcaird vy impalzed by reason of the nyscrtion by Qwact againse Taiantof -

ceveeld, .

Diated New YAtk Cily coensnrnrerssessmcaiasnnccacetne
Wi frCss:

STATE OF NE:W YORK, }
County of }

On thir day of

. 19

. btfore gz

y=evanally came '
10 me kngea pmd Laown 10 me o be the Individual b 4

4 in, mag wh

D

RULES AND REGULATIONS ATTACHED T0 AND
MADF, A PART OF THIS LEASE
IN ACCORDANCE WITH ARTICLE 31,

1. The stdewalks, <, del e, courss, d y bul
Warways, corendied e hally shall aut b vbalicted A7 eAcandiered by May Tensnt ol
vsed for any pacpass ether than for ingress or verers lrow the Semmised pramvuey and
ot drlivevy of mechandiae and squlpment o a promps and elfickns manner usng
clovaion and pavagrwars designaied (ar sush deliverg by Qumner, Thart shall not 2]
used 1o aay 1pace, or in the pudhie hall of the bailding. cither by any Tenunt or by
Jobber ar oshigry un the defivesy of exesipt of serchandise, any hand 1Ucks, exccpl
shose equipped with rabbes laes and sideyum dre U spid proveien ves sitwsied on the
wround fivar of the buskdlng, Tenant theeral sbat lunher, a1 Fenany's expene, keep
tne sldewstk and curb fa (rant of sad preroliey stean wed feec from fee, spow, din
»nd hbeh.

3. The wairr and wash ghaet] dnd Prumbing fixtures shail noy de Used tor any
putposes other than thase for which thety were dengard or somitrueird and ng
swrepings, rubbuh, (2ge, acult of other subitances shall e deponted thereln, and
(e expeitse of any breakage, noppage, or dameye reashing fiom thy vinlatipn of
this rile il be bosae by (be Tenant wha, ar whuse clerks, 1gents, employees o
vintors, shall have caused it.

1. Nocupe, tug of oiher arixle shall be bung or shaken ool of any window of
the budding: and no Tariit thll Sceo O throw or permis 10 be swept ot thiowa
Trom the demited gremacy Any dint Ae other SSMIENCLS IMG SAy of the cortidors o
hallz, etevarort, or sul of the doon or windaws or gaawars of the bisilding and Tene
aot 1hall not ate, Lep ar permis 1o be used or kept any (os! or noxiaus gus or
substnace m the demised prewived, ry permil o sublef e demised plemiset 16 bo ge.
apind ot uted 1n & manner of fenive or sbjectionsble to Owner or viher occvpants
of the hudiings by readon of nolts, odois, wd/or nbratons, or isrerfirain sny »ay
with other Tenanls o thosw having butinms therelin, nat shall any Miturls 62 b dt ba
Sepl s of about the bullding. Srmolung or samrying lighted cigars or agascticsin the
elevators of the bunlding i probubital.

4, No awnligs or other projeciions shall be atiached la the outsde walls of the
bullding wnhoul the privr wriden someni of Owacr.

8, No fign, sdvertisement, notce of paber shall be fted ibed,
paimed or atfixed by any Fenant on ey part QFthe gulnide of (hy demyted Premuat}
o1 the biplding 1w as 1he iaslde of she deralsed premises f the same bs vsible fromahe
outride of the premiser without the prios wriliew eoiltent af Qwar?, extept thit ths
name uf Tenant miy appeaz on the emrance door of the premyises. o the evene of
1he vialanion of the foregoing by any Teaan), Owiter mdy remeve 3amx withyol any
liskility. and may char gz 1he expense incurred by such remaval 10 Tenant or Tenants
slolaiing 1hit rede. Iaterior tigny on doora mnf diecttary tahict thall be Indended,
prinicd o¢ alfized for exch Tenant by Qwner at the expense of suck Tenant, and
shall be of a site, erdusr snd 1tpte ateepuable o Owner.

6. No Tenzal shall mark. paint, drill Inld, u¢ in Any way Jeface uny part 1 the
demited promistd o¢ the bullaing of which they form « pan. No boring, cuniing at

1583, Al izt Reserved.
Repcudciion i whels or bt atn probakited.

STANDARD FORM QF
Tee Re1t Entniz Basrd of New York, lac,

Premises

Address

19

Daled

IMPORTANT - PLEASE READ

any of the tights a2 femedles reserved (v Qwaer putuAM 0 the provanom of ke
within {eaye The undersigned fusibef e¢venants and pgrecy that (hit yusranty shall
remaln and tontmug in full force and effect sy ipasy renewnl, modificathon or exten-
S of tés tease and dunmg any preiad when Temwst bs orcupring the prornecy A2
»aalutory lcnant,™ At 8 lanher inducoment ta Oradt te make s besse and incon-
sdsrartgy vheseof, Owrer and the underilgned covenamt and agrey that n ey actiyn
ar proceeding brought by clther Owney or the sndeniigned againus ihe other on any
malters whatsoeves wrismg out of, pader, of by vinue of the temm of ihis oo or of
ihis guaranty thel Owact aad the ordmitpd shall and da hetchy waree wud by
jury.

the {ovegolng Guarknty and acknowialyed ta fea thas he execuced thy ssme,

atetrererTrIeacacnasen fesaascensessesrEraerrR e

Hoiary

TP RIS IT TN L 3 |

Busines AddicT s vrsenees

P T YT LTI LT LR R TP LA

Plro NEmEas.e vovansenoecone

B L T TR T TR TR TR TR

i

wnngipy of wirct thall be permitied, cacept with sha prios winyen coment of Owner,
and us Qwaer may direct, N6 Txnant chall lay linoleorm, or wsher similas Tuot cavet.
fng. 10 thul the 1ame shatl come in divedt comtact whh the Noar of the demnrd
piesmiscs, and, W Imolesmor by alvaatat Ricor covering is desired [0 e waad gt -
tglining of builicy*) deagening fell shak e firat afBacd 10 the Noot. by & pase of
oiher muenal, soluble in water, the 12 of cemem of by 1imutae sdhcive enatenal
tring sapraaly prohitnied.

4. No sddilivnsl bocks ar bolrs of any kind hatl bx¢ placed upon say of the doors
ot windows by any Tenant, nor shall apy changes be made jn smizmg locis of
rarehanivn theteal, Each Tenant mus . pen the werminmlon of bis Tawacy, revtore
(0 Gwaer sit heys of Narct, ol ices and fotket toont, cither furhuhed 10, of otherwse
Procuted by, such Lenant, smd in the event of the lose of oy keyt, s furathed, st
Ternnt shall pay ta Owaer the cont chereals

2. Frelghs, I Busi Rurp handnz ind bulky manter of any
dracnplion thatl be éelvered 10 and rmoved fiom whe premeny anly on the freght
ehevatary snd tadugh the 12-vice enurancey wod cwédors. andontydvang honry snd
i% & manner spproves by Owner. Qwaer reserves the right 10 laspect all trelahs to be
brought inta the budding 28d lo eacludc from e bullding all frcight which vulstct
any of tbem: Rules and Reguluiront of the kata or which thre Bules and Regulanons
v A rart,

3. Canvessing, roliiting and patdhing In she buils
ras shall coaperate 16 prevont (he awnr,

18, Ownur erervit the figh Lo excleds from the building briwen thehaurt o §
P00 urd § AM, 4nd 41 o1l hétis 0 Staduys. 2nd legat halidays vl persons whade
not present ¥ past {a (be builfing tigned by Owner. Owner will furmih paises 1o per
o fuf whdt snty Temant requens same in wiitng. Esch Tenant shall be mpansy
sont (ur whoes be (equens cuch pris and shaft te iable 1o Owrer for all
ac13 af such persony,

1. Owhct thallhave the rght fo prohibd 84y BAvensiog by any Frasut whith m
Owner’t opigion, temlt [0 AIPRN e fepiranon of the buildlagarns doinbilty sva
a3 1 buflding for officey, and upas wivien sonce from Dwncr, Tenam shall reltmin
Gom or dkContnue such adverinimg,

12, Tenani shall ot Bty ac permil ta be browght ay !:‘wl in or on the drmnscd

¢ . . o &xp ocial. chemicat or

it prohsired and ench To-

yrembsct, any ",

solntante, ¢f padse or parmit any odon of ceokwng or other proveasct, of -:s

mu}:l of cher ohj Ve addor 10 par inér frora the demn
tamites.

13. If the building contases eenirad air conddionsng and ventilation. Tenawl
3ptext 10 deep i wandows closed at #ll fimet and 10 abide by =l cdes and reguistions
izued by the Owacy with (r$peq «a such gerviers, [ T equires a1 condilmaing
orventiasion afuer (he usua) koud, Teadst shall pive paiie it weaing so e building
;uc-rﬁnlmdml pilot W 3200 P.M. n the cax of ferviees requiret oo weeh days, and
prior to 3.00 P.M, on the sy primt I8 the case of sNee hours service equined oo
werhonds a7 o0 holidnys. .

4, Trnam ihal oot meve sny safe, heavy wachinery, bravy cyuimeat, halhy
aatcer, of (vuies Imo vr oul of the tuilding whhowt Landor€'s prior winten con.
sett. ¥ s safe, mactinery, eqmpment, bolby maner or fistalet Ioquivet 1pecal

handling, »@l work In ermneation therewih shell srmply with the Admnideatire
Code of it Chy of Nev York und aff other taws and royatations sppbeable thereio
and 1hal] be dane during 4ueh Bours s Owner may deslgnsie.
B
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RIDER TO LEASE
BETWEEN
200 FRANK ROAD LLC, LANDLORD
AND
ADVANGED MULTIMEDIA DEVIGES, TENANT
DATED: _2[12 2002

In e event of confiict between the terms, covenants, conditions and
provisions of this Rider with those of the Standard Form of Lease or any of the Exhibils or
Schedules attachad herelo, the lerms, covenants, condilions, and provisions of this Rider
shall govern and control the rights and obligations of the parties herelo.

37. Indemnity, Liability, Insurance. (a) Tenant cavenants and agrees 10
indemnify and save Landiord and it designees harnless from and ageinst any and all
claims arising during the term of this Lease for damages of injuries to goods, wares,
merchandise and/or for any personal injury of 1058 of life in, upon or about the demised
premises or the building in which the demised premises is a part, or an the sidewalks or
parking areas adjoining the demised premises, except such claims or liabililles as may be
the result of the negligence of Landlord, ils agents, employees or contractors.

(b) Tenant covenanis to provide, on or before the commencement date of
the term hereol and to keep in foree during the term hereof for the benelit of Landlord and
Tenant a comprehensive policy of liability insurance protecting and naming Landiord and
Tenant and any designes of Landlord as insureds against any liability whatsoever ac-
casioned by accident on or aboul the demised premises or the building in which the
demised premises is a part, or any appurlenances therelo. Such policy is ta be written by
good and solventinsurance companies reasonably salisfaclory to Landlord, and the limita
of liability ihereunder shall not be less than the amount of TWO MILLION and 00/100
($2,000,000.00) DOLLARS in respec lo any one accident, and In the amount of TWO
HUNDRED FIFTY THOUSAND and 00/100 ($250,000 00} DOLLARS inrespecl of properly
damages or ONE MILLION and 00/100 ($1,000,000 00) DOLLARS single limit. Such
insurance may be carried under a blanket poticy covering the demised premises and other
locations of Tenant, if any. Prior lo the time such insurance is first required to be carried
by Tenant, and thergafler, at least thirty (30) diays prior to the expiration of any such palicy,
Tenanl agrees to deliver lo Landlord glther a duplicate insurance provided said cerlificate
conlains an endorsement that such insurance may not ba cancelled or modified except
upon thirty (30) days notice to Landlord together with evidence of payment for the policy.
Tenant's failure lo provide and keep in force the aforementioned Insurance shall be
regarded as a material default hereunder entitling Landlord to exercise any and all of the
remedies as provided in this Lease in the evert of lenant's default.

17. Definition of Landlord. AsusedinthisLease, theterm "Landlord” shalt
mean only the owner or the mortgagee in pussession for the time being of the building in
which ha demised premises are lacated or the holder of a lease on both said bullding and
ihe land thereundar sa that in the event of sny sale of said building or an assignment of
ihis lease or any underlying lease or derisa of bath of said building and tand, Landlord
shall be and hereby is entirely released and discharged from any and all further liability
and obligations of Landlord hersunder therefrom, except any that may have therelofore
accrued.

Notwithstanding anything to the contrary provided in this Lease, it is
specifically understood and agreed, such agreement being a primary consideration of this
Lease by Landlord, that there shall be absolulely no personal llabllity on the part of the
Landiord, its successors, assigns or any mortgagee in possession (for the purposes ofthis
paragraph collectively referred to as "Landlord”), with respect lo eny of the lerms,



FEB-11-2002 HON 04313 PH JOAN R.. LYNCH, P.0. ~ FAX NO. 516 248 6445

sovenants, and conditions of this Lease, and that Tenant shail ook solely tothe equily of
Landlord in the demised premises for the satisfaction of each and every remedy of Tenant
in the event of any breach by Landlord of any of the ters, tovenants and conditions of
this l.ease to be performed by Landlord, such exculpalion of liability to be absolute and
without any exceptions whatsoever. .

a8, ‘Tax Increases. (@) Within the meaning of this Section, the expression
nmpositions" shall meanthe aggregate of all taxes, special or otherwise, charges, transfer
taxes, excises, levies, assessments and other govemmenlal charges of any kind or nature,
general or special, ordinary of exiraordinary presently existing or created hereafter,
foreseen or unforeseen, and any personal property taxes Imposed upon the fixiures,
machinery, equipment, apparatus, gyslems &nd appurtenances in, upon or used in
connection with tha Building of which the Demised Premises is a part far the operation
thereof, which in any fiseal year may be assessed, levied, confirmed, imposed upon of
become due and payable out of or become e lien upon the Land and Building (herein
collactively called the *Property”) of which the Demised Premises are a parl or any
appurtenances thereto, provided that if bacause of any change in the methad of taxation
of real estate any other of addilional tax or assessment Is imposed upon Landlord and/or
the owner of the Land and/or Building, or upon or with respect to the Building andlor Land
or the tents or income therefrom, or are substituted for.or in lieu of or in addition to any
taxes or agsessments which would otherwise be a real eslate tax of the lype referred lo
above, such othertaxor assessment shall alsobe deemed an Imposition. The expression
»Rase Impositions” means the Impositions jevied or imposed againstihe Property for the:

Base Year School 2001/2002 -~ $ 37,5688.06

P, 09

% 4 {\_.
Base Year Town and County 2002 - $ 31,133.26 v @é} 7 92/‘ '57&

(b |i Landlordis cursently receiving of receives an abalement in respect lo
the Impositions, the parties agree (hat the Base Impositions applied lo Tenant shall be the
{otal Impositions as ifno abalementwere applied. Any abatement which shall apply to any
increase in Impositions subsequent to the base year for which the Tenant has paid its
Proportionate Share of the Impositions shall be reimbursed lo the Tenant for ils
Prapottionate Share thereol, after first dedudling thersfrom the share of Landlord's costs
and expenses N procuring the same. Tenant's Proportionate Share of any increasse in
impositions shall be based upon any increase over the base year taxes less any
abatement of such increase which Landiord shall receive for the parlicular yoar. For
example, if the Base impositions without abatement are One Hundred Thousand
($100,000.00) Dollars and the following year the increase inimposilions without abatement
is Ten Thousand (510,000.00) Dollars, and a Four Thousand ($4,000.00) Dollar
abatement applied, Tenant will pay ils Proportionate Share of Six Thousand ($6,000.00)
Dollar, whichiis the increase In Impositions which applies to Landiord and Ina like manner
for each subsequent year. -

(c) Tenant egrees fo pay Landlord, throughout the Term of this Laase as
additional rental, @ sum pqual to 52 percent (as used in this Section 2, the foregoing
percenl shall ba referred to as Tenant's "Proportionate Share”) of the amount by which the
jmpositions levied against the Property in each fiscal tax year exceeds the Base
imposilions. '

(d) Any amount due to Landlord under the provisions of {his Section shall

« be payable 10 Landlord within ten (10) days after submission to Tenant of such bill o
invaice evidencing such Impositions. Any increase In Impositions for the fiscal lax year in
which this Lease falls shall be apportioned so that Tenant shall pay its Proportionate

2
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Share of only that portion of the increase for such tax year which corresponds with that
portion of the tax year as falls within the Term The Imposilions for any fiscal tax year in
respecl to which Tenanl is obligated to pay a porliori of the increase as above set forthin
this Section shall be the amount of such Impositions as finally determined to be legally
payable, by legal proceedings of otherwise. In no event shall Tenant be obligated to pay
any interest or penalties imposed upon Landlord for tate payment.

{e) The Landlord reserves the sole right, through available legal remedies,
to contest the validity of any Impositions or the amount of the assessed valuation of the
Properly for any fiscal tax year. Lendlord shall receive any tax refund, remission of
abatement In respect to the tmpositions for any fiscal tax year which the Tenant has paid
its Proportionate Share of the Imposilions as hereln provided, then Landlord shall
relmburse Tenant for its Proportionate Share thereof, after first deducting therefrom the
share of Landlord's cost and expense in procuring such refund, remission or abatement
praportionately attributed lo the relmbursement dua to Yenant, If Landlord shall be
required lo pay any increase [n Impositions for such fiscaltax year, the amount of Tenant's
Proportionate Share of impositions for such fiscal lax year shall be Increased and Tenant,
on Landlord's demand, shall pay its Proportionate Share of the increase within ten (10)
days {rom the date of notice thareof,

34. Additional Rent. All cosls, charges, adjustments and expenses which
Tenant assumas or agrees 10 pay pursuant to this Lease shall, at Landlord's election, be
tresled as additional rent and, In the event of nonpaymant, Landlord shali have ihe rights
and remedies herein provided forin the case of nonpayment of rent or breach of condition.
If Tenant shafl defaultin meking any payment required to be made by Tenant {(ather than
the payment of rent required pursuant to Ihis Lease) or shall default in performing any
other lerm, covenant or condition of this Lease on the part of Tenant to pe performed
hereunder, Landlord, at Landlord's optian, may {(but shall notbe obligated to) immediately
or at any time thereafter, on five (5) days’ wrilten nolice, make such payment or, on behalf
of Tenant, cause the same 10 be performed for the aecount of Tenant and expend such
surn as may be necessary 0 performand fulfill such larm, covenant of condition, and any
and all sums so expended by Landiord, with inierest thereon at the highest legal rale per
annum from {he date of such expenditure, shall be and be decmed lo be additional rent,
in addition to the fixed rent, and shall be repaid by Tenant to Landlord en demand,
provided. however, that no such payment or expenditure by Landlord shall be deemed a
waiver of Tenant's default nor ehall it affect any other remedy of Lendlord by reason of
such default. Tenant's abligation to pay additional rent shall survive any termination or
earlier expiration of this Lease. Tenant acknowledges and agrees that its obligationto pay
additional rent shall include interest at the rate of the lesser of eighteen (18%) percent per
annum o the highest rata peimilted by law on all retroactive charges owed by Tenant
pursuantto this Rider and Lease from 2 date which is five (5) days following the respective
relroactive date (hat each ilem of additional rent shall first become due and paysble.

In addition thereto, in the event Landlord s required to institute suil against
Tenant by reason of Tenant's default or lo recover possession of Demised Premises, then
Tepant shall pay the Landlord's reasonable gltormney's fees, expenses and costs actually
incurred in connection therewith, if successful

40. Holding Over. Uponthe expiration or other termination of the term of
this Lease, the Tenant shall quit and surrender 1o the Landlord the demised ptemises in
the same or similar condilion as existed at the time the Tenanl commences to occupy
andior operate lis business, ordinary wear and lear excepted. Excepled from the aforesaid
shall be improvemenis and changes approved of consented lo by the Landlord.
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if Tenant retains possession of the demised premises of any parl thereof
after termination of the term by lapse of time Of otherwise, without priar written approval
of Landlord, ihe Tenant shall pay ine Landiord rént at double the rate spacified in Adicle
1 for the time the Tenant thus remains in possession. Y Tenant remains in possession of
the demised premises, or any part herecf, after the terminatlon of the term by lapse oftime
or otherwise, such holding ever shall al the elaction of the Landlord expressed inawrilten
notice lo the Tenant and not otherwise, constitute an extension of this Lease on a month
1o month basis at double the monthly rental set forth in Article 1. The provisions of this
Section do not exclude the Landlord's right of re-enlry or any other right thereunder.

41. Brokerage. Landlord and Tenant represent to each other that there was
no broker instrumental in consummating this Lease other than Nassau Suffolk Realtly Co.,
Inc. and Aireco Real Estate Corp., which commission Landiord will pay 8s per separale
agreement. Tenant and Landlord egree tohold each other harmless fromand against any
and all claims or demands for brokerage commissions arising out of or in connaction with
the execution of this L.ease or any conversalions or negotiations thereto with any other
broker and arising out of such parly's acts, \

42. Tenant's Cedificate. Tenant shall, without charge at any time and from
time to time, within ten (10) days after request by Landlord, certify by written instrument,
duly executed, acknowledged and delivered, lo any mortgagee, assignee of any morlgage
or purchaser, of any proposed morlgagee, assignee of any mortgage of purchaser, or any
other person, firm or corporation specified by Landiord:

(1) That this Lease is unmodified and in full force and effect (or, if there has
been modification, that the same ig in full force and effect as modiried and
staling the modification);

(b) Whether or not there are then existing set-offs or defenses ageinst the

enforcerent of any of the agreements, ferms, covenants or conditions heraof

" upon the part of Tenant to be performed of complied wilh (and, if so,
specifying the same), and

(c) The dales, if any, (0 which the rentel and other charges hereunder have
been pald In advance andlor {o which Landlord may have consented,
released or relieved Tenant from Tenant's obligations to perform any and ait
of the terma, covenanis and conditions of tha Lease on Tenant's part to be
performed.

43. Costs and Fees. In addition therelo, in the event Landlord is required
to institule suil against Tenent by reason of Tenant's default or lo recaver possession of
the Premises or coilect any sums due to Landlord, then Tenant shall pay Landlord’s
romsonable attorney's fees, €xpenses and cosls of manlaining such action or proceeding,
if successful.

44. Cleaning and Maintenance. T.he_:penmhau_pay-mﬂwﬂ'ﬁ%‘ )
WWWMWWW ¥ {
adjoini i . Tenant shall be solely responsible for |andscaping,
gardening and lawn maintenance and snow removal for the premises at the front of the
puilding. Tenant shail be responsible for ils own cleaning, rubbish and waste disposal at
its own cost and expense. Tenant shall pay fifty-two (62%) percent of the Landiord's
building owner's fire and liability policy of insurance In the event Tenant fails to pay any
of the aforesald costs, il shallbe default under this Lease and in the event the Landlord
pays the game at its option, said cosl and expense shall be collected as additional rent

4
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pursuant to the Lease.

45. Interest, Any payment required to be made by Tenant pursuant Lo ihis
Lease Including all payments of rent, additional rentor other charges, notmade by Tenant
as and when due, shall thereupon be deemed to be due and payable by Tenant lo
Landlord on demand with interest therean from ten (10) days from the date on which the
particular amount becomes due to {he date of payment thereof to Landlord at the rate of
the losser of eixteen (16%) percent per annum or the highest rate permitted by law.

46. Municlpal Compliance. Tenant agrees to comply with all applicable air
and water poliution control, toxic wasle, hazardous waste and prevention 1aws, regulations
and state and federal air poliution and watar pollution control agencles, toxic waste
recommendations in the mairtenance of all facilities located on the leased premises
provided same do rat require a majof eapilal expense by Tenant. Tenanl agrees to
indemmify and hold Landiord harmiass from and agalnst any and all claims, fines, penalties
or similar consegquenca of Temant's breach of tnis Section and to promplly pay and setile
said claims, fines, penallies or similar consequences and to edvise Landlord of same
within ten (10) days of Tenant's receipl of same. Tenant shall not be responsible for any
grvironmental condition or violations occurring prior to the date of this Lease.

47. Non-Waiver: The receipt by Landlord of rent with knowledge of a
pbreach of any covenant of Ihis Leasa shall not be deemed 8 walver of such breach. No
payment by Tenant or receipt by Landlord of a lesser amount than (he amounts herein
stipulated shall be deemed o be other than on aecount of the earliest stipulated rent. No

endarsemenlt or slalement on any check ur any felter accompanying any check ot payment
as rent shall be deemad an accord and salisfaction. The Landlord may accept such check
or payment without prejudice to Landlord's fight (o recover the balance of such payment

or pursue any other remedy provided.

48. Written Agreements. No executory agreement hereafler made shall be
effective 1o change, modify or discharge this Leasa in whole or in part uniess such
agreement is in writing and signed by the patly against whom enforcerment of the change,
modificalion or discharge is sought,

49. Rental Payments. Al payments of rentor additional rent shali be made
by the Tenant tothe Landlord without notice of demand at such place asthe Landlord may
from time to time designate inwriting, Inthe eventthe Tenant shall not have pald any rent
or addilional rent on or before the fifth (5th) day after the same is due, then in that event,
the Tenant shallpay the Landlord a late charge of ONE MUNDRED and 00/100 {$100.00)
DOLLARS per day compuled from the first (1st) day when sald rent or additional rent
became due to the date on which payment is made This late charge shall be deemed
additional rent and shall, at Landlord's option. be added to the rent for the month in which
the renl shall be due. The demand for and collection of ihe aloresaid {ate charges shall
be in no manner be construed as a walver of any and all remedies that Landlord may have
under the lerms of the within Lease either by summary proceading or otherwise In the
avent of the defauit in payment of rent of additional rent.

50. Utilities. It is expressly understood that the Tenant shall pay for all
Tenant's heat, air conditioning, gas, electric and lighting of the Tenant's premises and will
hold the Landlord harmlees from any costs. bills or claims related (thereto. Tenant shall
be responsible for repairs fo the heating and air canditioning unils and shall maintain
sefvice conlracts thereon at Tenant's own cost and expense.

51. Premises Condition. The Tenanl takes the derised premises “as is"
' 5
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pursuant to the Lease.

45. interast, Any payfient required to be rada by Tenant pursuant to this
Lease Inchuding all payments of rent, additional rent or other charges, notmade by Tenant
as and when due, shall thereupon be deemed to be due and payable by Tenant lo
Landlord on demand with interest thereon from ten (1 0) days from the date onwhich lhe
particular amount becomas due to Ihe date of payment {hereof to Landiord at the rate of
the losser of sixteen (16%) percant per annum or the highest rate permitted by law.

46. Municlpal Compliance. Tenant agrees to comply with ali applicable air
and water poliution control, toxiowaste, hazardous waste and prevention 1aws, regulations
and state and federal air poliution ami water pollution control agencies, toxic waste
recommendatlons in the maintenance of all facllities located on the leased premises
provided same do not require @ major capilal expense by Tenant. Tenanl egrees to
indemnify and hotd Landiord harmlass from and againstany and all claims, fines, penalties
or similar consequenca of Tenanl's breach of tnis Section and to prompily pay and setlle
said claims, fines, penallies or slmilar consequences and to advise Landlord of same
within ten (10) days of Tenant's recelp! of same. Tenant shall not ba responsible for any
grivironmental condition or violations accurring prier to the date of this Lease.

47. Non-Waiver. The recelpt by Landtord of rent with knowledge of a
breach of any covenant of this Leasa shall not be deemed a walver of such breach. No
payment by Tenant or receipt by Landlord of a lesser amount inan lhe amounts herein
stipulated shall be deemed to be other than on account of the earliest stipulated rent. No
endarsement or slatement on any check ur any lelter accompanying any check or payment
as rent shall be deemed an accord and salisfaction. The Landlord may accept such check
or payment without prejudice to Landlord's right lo recover the batance of such payment
or pursue any other remcdy provided.

48. Written Agreements. No executory agreement hereafler made shallbe
effective to change, wodlfy or discharge this Leasa in whole or in part uniess such
agresment is in writing and signed by the parly against whom enforcement of the change,
modification or discharge Is sought,

49, Rental Payments. Al payments of rent or additional rent shall be made
by the Tenant tothe Landlord without notice of demand at such place as the Landlord may
from lime to time designate in wriling. Inthe eventthe Tenant shall not have pald any rent
or addilional rent on ar before the fifth (5th) day after the same is due, then in that event,
the Tenant shall pay the Landlord alate charge of ONE HUNDRED and 007100 {$100.00)
DOLLARS per day compuled from the first (1sl) day when sald rent or additional rent
became due to the date on which payment Is made This late charge shall be deemed
additional rent and shall, at Landlord's option. be added {o the rent for the month in which
the rent shall be due. The demand for and coflection of the aloresaid late charges shall
be in no manner be construed as a walver of any and all remedies that Landlord may have
under the lerms of the within Lease gither by summary proceeding or otherwise In the
ovent of the default in payment of rent of additional renl.

50. Utilities. 1t is expressly understood that the Tenant shall pay for all
Tenant's heat, air conditioning, gas, electricand lighting of the Tenant's premises and will
hold the Landlord harmless from any costs. bills or clalms related therato. Tenant shall
be responsible for repairs {0 the heating and air canditioning unils and shall maintain
setvice conlracts thereon at Tenant's own cosl and expense.

51, Premises Condition. The Tenan takes Ihe demised premises “as is"

5



f’tD’ll”CUU¢ U U4 LU LHE YU da L e

L aas sAvr e w s ew =

without representation of any nature whalsoever on the partof the Landlord, except as set
forth in Paragraph »g2" herein, the Tenant having made an inspéction of the demised
premises, its glectrical lines, watef lings and other utility tines. The Tenant also
acknowledges that the interior and exterlof of the premises s being delivered In "as is”
condltion without any requirement of the Landlord la paint, repar, o in any way upgrade
ar change the interlor of oxtarior of the premises as presently 2xisis. ‘the Landlord shall
not he required lo do any work or modification to the interior or exterior of grounds of the
premises.

52, Landlord’s Representations and Landlord's Work. Landtord shall
construct a demising and separaling wall as shown on Exhibit "A" annaxed hereto and
shall deliver plumbing, aif conditioning, heating and etectrical systems in working order on
delivery of possession. Landiord will also tepalr driveway and pariing lot area, whichwork
shall be cempleted by May 31%,2002.

£1. Surrender. NO agreement (o acoept 8 ayrrender of this Lease shall be
valid uniess in writing signed by the Landlord, No employee of the Landlord or of the
Landlord's agents shall have any powes to accept the keys of the premises ptior ‘o the
termination of this Lease. Landlord shall not \mreasonably withhold any valid surrender
of the Lease or the demised premises of tha Tenant

54. Unobstructed Area. Tenant covenants and agrees that no sidewalk,
of entrance to or exit from, the demised premises ghall be obstructed of encumbered in
any manner. ) .

55. Tenant Use. The Tenant agrees not to LSS, occupy or permit the
Demised Premises to pe used and occupled for any other purpnse pxcept that hereinbe-
fore spacifically permitted on page 1 of the printed form of this Leass.

56. Insurance Recommendations. in the event thal the Insurence
companies used by Landlord In connection with the bullding shalt cecommend reasonable
changes inpracfices, equipment or otherwise used within the demised premises based on
Tenant's use of the premises, Tenant, at Tenant's sole cost and expense, will conform
{herewith within ten (10) days after Landlord has served writien notice thereof providing
game does not require Tenant to expond any substantial or significant sum of money and
in the event of Tenant's neglect and/or refusal o do the same, which refusal or neglect
would give grounds to policy canceliation or non-renewal. Landtord shall, in addilion to
belng possessed of all of the Landlord's rights under this Lease, have the option lo perform
Ihe same al Tenant's cos! and expense, charging Tenant therefor as additional rent
hereunder which Tenant shall pay to Landlord a8 additional renl promptly upon receiving
written nolice {heréof.

57. Fire and Gade Compliance. Tenant shall furnish and operate ils
demisad premises in such manner as o conform toallrequirements of the Fire Depariment
and Board of Fire Underwrlters within the demised premises.

58. Watver of Counterclaim  Tenant covenants not to interpose any
counlerclalm against Landlord in any action brought of non-payment of rent or additional
rent by Landlord againat Tenant in connection with the Lease or otherwise.

69. Successors and Assigns. The covenants, conditions and agreements
conlainad in this Lease shall bind and inure o the benefitof Landlord and Tenantandtheir
respoctive heirs, distribulees, executors, administrators, successors and excoept 85
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otherwise provided of permilled in this | ease, thelr assigns.

g0. Captions. The captions & insefled only as @ malter of convenience
angd for reference and in no way define, timit of describe the terma of this Lease nor the
intent of any provision {heteof.

&1. Liens. If, pecause ol any actor omission of the Tonant, any mechanic's
lien of other fien of order for paymen\ of money shall be filed against any part of the
demised premises of against the \andlord (whether ar not such lien of order is yalid ot
enforceable as such), {he Tenant shall cause the same fobe cancelled and discharged of
record or bonded, at the Tenant's own cost and expense, within thirty (30) days after the
notice of filing Ihereof, and further, the Tenant shall indemnily and save harmiess he
Landlord from any and all eosts, expenses, claims, -los$ andfor demage, including
seasonable counsel foas, rasulting (herefrom of by reason thereof. In the event that the
Tenant shall fail, neglect o refuse to dischargd or band any machanic's llen Of order, as
provided within thirty (30) days. \hen and In such event, the Landiord may cancel and
terminate this Lease on thirly (30) days notice inwritingto T onant by cortifiedmatl, of such
canceliation and termination, and in addition thereto, Tenant shall be liable for and
responsible 10 Landlord for any loss or damage that Landiordmay sustain by reason ofthe
failure of the Tenant lo discharge sald lien or prder.

g2. Noflices. Al notices hereunder, unless it 18 olherwise specifically
provided, ghall be gant to the Landlord by certified mail, return recelipt requested. and
addressed 88 {ollows: '

200 Frank Road LLC

400 Frank Road

Hicksville, New York 11801
Alt; James and Don Meglino

or such olher address as Landlord shall notify Tenant by cerified mail, return receipl
requested. Notice to the Tenant shall be deamed property given, |ess other means i§
specifically provlded herein, by cetified mall, return recelpt requested addressed to the
Tenan! as foliows:

Advanced Multimedia Devices. Inc

AMDI

a4 Watermill Lane

Great Neck, New vork 11020
Al Mr. Sam Tang

or such other address 29 Tenent shall nolify Landlord of by certified mail, return receipt
requested. Notice shall be deemed property givenwhen depositedin the U.S. Post Office
properly wrapped and enclosed in a proper postage for delivery.

g3. Assignment and Subletting. 'he Tenant herein may not assign of
sublet {his Lease without the written consent of the Landiord which coneent shall not be
unreasanably withteld. Tenant ghall provide Landlordwith financial information, pusiness
packground, and other reascnable information which shall be material to the Landiord's
decision herelf. No assignment of sublet without consent shall be effective without the
Landlord's written consent and not binding untess consentto the assignment of subletin
writing has been signed by all the parties and delivered to ihe Landlord. No sublet shall
be for less rental as sel forth herain and no assignment of sublet shall release the Tenant
framits tiability under the Lease. No consantlothe assignmentor subletshall release the

7
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parties from complying with the provisions herein which shall apply in each Instance of
assignment of sublet. The assigisé of this Le4s6 must assume all the obligations hereof
inthe Tenanttobea valid assignment of this Lease. The criterla for Landlord determining
as lo whether consent to an assignment or sublel shall bs approved, shall be as follows:
Proposed assignes or sublessee must (2) possess sufficient businesa experience in the
business to be operated in the premises (b) possess sufficienl assets for the business ta
be operated inthe demised premises; (€) possess @ good moral characier and reputation;
and (d) possess anet worth equivalent or better than Tenant and guarantor possess atthe
time of lease execution of assignment, whichever greater. Any transfer of more than
twenty-five (25%) percent of the stock ownership of the Tenant corporation shall be
deemed an assignment for the purpoées of (his Lease. Any gssignment of the Lease shall
be also on the condition {hat such assignee make an addltional deposit of one (1) month's
security, which shall ba held in accordance with the security provisions of Section 15.

g4. Alterations. Tenant shall make no allerations or ¢hanges inandtothe
demised premises without recelving express writlen _consent of the Landiord, which
consent shall not be unrcasonably withheld. His further understood that Tenant witl make
no changes or alterations withoul submilting & proposal andplansiothe Landiord prior to
ihe commencement of any work or prior fo (he submission to municipal authorities for
approval thereby to the Landlord for the Landlord's consent. Sufficlent plans, drawings
and backup material shall be simultaneously submitted withthe request or consentbutno
such plans, changes of alterations will b8 approved in he event the Landlord, in his
judgment, deems such'changes to depreclate the value of the building or of such anature
so a3 to materially of affect the use of the demised premises or the bullding for fulure
rental purposes.

&5, Occupancy Prior to Lease Commencement. The Landlord
acknowledges that the Tenant s required to fix up, decorate, eto. the demised premiges
prior to the commencement of the lerm and Landlord consents to the Tenant oceupying
prior to Lease commencement on ail the same terms and conditions containad in the
Lease excepl thel there shall not ba any payment of rent or additional rent for the period
from the date of occupancy on or about March 15%, 2002 to March 31%, 2002.

66. Signs. Subjectto the Landlord's approval, which approval shall ot be
unreasonably withheld, the Tenant shall be auttorized to erect one ({)slgnin conjunction
with its business on lhe front portion of tha building. All permils, approvals, and fees shall
pe the obligation of the Tenant and notwithstending the Inclusfon of the within paragraph,
the Landlord makes no reprasentation that the municlpal governing authorities will approve
andlor permit any such signs. '

67. Parking. The Tenant shall be enlitied to use fifly (50%) percent of lhe
parking field adjoining the premises to the gouth, which spaces shall be used In common
with the Landlord, its agenls, assignees of designees. The patking shall be on a non-
pxcluslve basis. Landlord reserves the right to separate and set forth designated parking
areas.

8. Sprinklers. If theré now is or shall be instailed in the Building a
vgprinkler system” and such system or any of its appliances shall be damaged of injured,
or not in propes working order by reason of any act or amission of Tenant, ar Tenart's
agents, servants, employees, licensees or visilars, Tenant shall forthwith restore the same
to good working condltion at its own expense; andifthe Board of Fire Underwrilers or any
pureau, department or official of he stale or city govemment having jurisdiction shall
require or recornmend that any changes, modifications, alterations or additional sprinkler
heads or other equipment be made or supplied by reason of Tenant's business, of the
location of partition, (rade fixtures, or ather cciitents of the Demised Premises, of for any
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cuch changes, modifications, alterations, additional sprinkler he
become necessary 10 prevent he impositior; of a penaity or

allowancs for a sprinkler system in the fire Insurance rate-as fixed by seid Board, or by any

ke and supply
r equipment.

Eire Insurance GCompany, Tananl shall, at Tenant's expense, promptly ma
such changes, modifications, alterallons, additional sprinkles heeds o othel

Ly 1w

WAL LTU ULV

The Tenant shall be anly be responsibleto install new sprinkier systemif suchrequirem
is as a result of the Tenant's use of the premises other than normal oflice medicat use.

1. ANDLORD:

00 FRANK ROAD LLG

Nembe

GED MULTIME DEVICES, INC.
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w TANG
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ads of olher equipment
charge against the full
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First
Second
Third
Fourth
Fifth
Sixlh
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RENT SCHEDULE A"

B A=

10 3 -

FAX NU. blb 24B bddd

Monthly

$ 14,4047
14,437.29
11,780.41
12,133.82
12,497.83
12.872.77
13.268.95
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GUARANTEE

FORVALUE RECEIVED, and in consideration for,and as an inducementto
200 FRANK ROAD LLC, having its principal office at 100 Frank Bead, Hicksville, New
York 11801 ("Landlord"), makingthe Lease dated_2/13/.2 “2002wilh ADVANCED
MULTIMEDIA DEVICES, INC. ('Tenanl") for the premises jocated al 200 Frank Road,
Hicksville, New vork 11801, the undersigned guaraniees to Landiord, Landlord's
successors and pssigns, the payment of all renl or additional rant without requiring any
notice of non-payment, o proof, of notice of demand, whereby \o charge the undersigned
thereof, all of which {he undersigned hereby exprassly walves; and undersigned expressty
agrees thal ihe valtdily of this guaranly and the obligations of the guarantor hereunder
shall in no wise ba terminated, affecled of impaired by reason of the assertion or non-
assecionby Landlord against Tenant of any of thedghts or remedies reserved to Landiord
pursuant lo the provisions of the within l2ass. As a further inducement to Landiord to
makethis lease andin consideration thereof, | andlord and the undersigned covenant and
agree that in any actian of proceeding brought by gither Landlord or the undersigned
against (he other onany matlers whatsoever arising out of, under, of by virtue ofthe lerms
of this Inase or of this guaranty fhat Landlord and the undersigned ghall and do hereby
walve trial by jury.

ANYTHING HEREIN TO THE CONTRARY NOTWIT HSTANDING, this
guaranty shatinot extend to any obligalions incurred by Tenant under the lease after thed
date the Tenant gnd anyone alaiming through or under Tenant vacates the premises
damised under this lease, removes all of 1s personal property therefrom and delivers
vacant, legal possession of the demised premiges to Landlord in accordance with the
terms and conditions of the Lease, This guaradty does not modify the terms of the lease
and nething herein contalned shall relive e ant from_any Tability thereunder (N
A

accordance with the terms of lhis Lease. ¥+t

STATE OF NEW'YORK )
_ 8s.!
COUNTY OF DseeN )

On the \\ day of Cg,&f"-/v . in the yeaf 2002, before me, the
undersigned personally appeared SAM TANG arsonally known to me or provided tome
on the basis of salistactory avidence 1o be the individual(s) whose name(s) is (ere)
subscribedtothe withininstrument and acknowledged tome that he/sheithey executedthe
samein his/her/thelr capacily(ie®), and that by hig/harftheir signature(s) on the instrument,

the individual(s) or the persen upon pehalf of which the individual(s) acted. execuled the

nstrument.

N

RICHARD E. TANENBA!
Natary Public, State of N.‘\’.,Mvo,g
4850959

No
Qualified in New Y:
Commission Expi::t myc:u‘?z)

W

Z'-'_ii;g % ®
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ARRELL
|FRITZ,PC.

~ FAD Pluza

291 Mew Unioudale, New York 11556420 #ea Mm::,“,:ﬂ‘;::g

! vl Liotlow Roar) .
Melvllle, NY 15747 PIIONT: (316) 227070G Dadgehampion, NY ) (932
s (531) 547 8400 FACSIMILE: (516) 227-0777 Phone: (631) 973100
Lax: (63)) $42-0501 www, (rcllriv.com Faxe (31) $37-S019

May 10, 2004

CuarLOY (¥ TioLow

Pagenva

DRy v maa: (818) 227-0686

VIRECY PAN: (510) 136-2260 . OURTILE NUMIER

abidp g Fevell iy, com L VI

Jobn R, Lyneh, Bsq.
lLyueh & Mulc, LLD
200 DI Country Rond
Suite 310

Mincola, NY 1150]

Re: 200 Lrauk Road - NYSDEC Site # 130048

Lxcar Mr. Lynch:

This is scut in response (o your Ictier of May 7, 2004, Inclosed you will find a copyofa

letier from the New York Stale Department of Environmental Conservation, dated February 26,
2004, officially delisting the 200 Frank Road propcity,

Tet me know if you have any other qucstions,

Very tiuly yours,
o tsTl, 7&’3%@\&)
Charlottc Riblow
CRya
Inclosure

ce! ‘Thotas Schad

IrDIR$1NS7YD11.0
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' NeW York State Department of Environmentai Conservation

Division of Environmental Remediation

Bueeay of Technical Support, 11" Floar
625 Broadway, Albany, New York 122337020

Phone: (518) 402-8553 - FAX: (518) 402-9577

wWcebsitla: WWW.clcc.slbtc.ny.us

February 26, 2004

Bowe Syslec, Inc. y
80 Adams Avenue
Hauppauge. New York 11788

Re: NYSDEC Registry Site 130048
Bowe Systems & Machinery
200 Frank Road, Hicksville, NY 11801

Dear SirMadany;

PAGE 83

T
-

“The 60 day notification period and Inclusive 30 day public comment period have ended. These

requimments were ostablished for the ptupased deletion of sites from the New York State

Regislry of Inactive Hazardous Waste Disposal Sites (the Ragistry),

This leller serves as your official notification that the subjec! site has been daleted fom the

Registy and that the delefion becama effective on the date marked above.

Ifyou have any questions relative {o this malter or wish to review any associated documents

in the repository, please contact Mr. Jamie Ascher/ NYSDEC-Region 1 / Divition of

Environmental Remediation / SUNY Campus / Loop Road - Bullding 40 / Stony Brook / Ny

11790-2356G / (63 1) 444-0240.
Sincerely,

Kelly A. Bolagna

Kelly A. Bdlogna
Chief

Sile Conlrol Saction
cc.  D. Despoyors

J. Ascher, R/1
C. Vasudevan
K. Bologna

R. Dana

G. Litwin

t.. Ennist

W. Parish, R/1
J. Pavacic, RM1
K. Murpny, R/



<4 BOWE
4 SYSTEC

Finance

Phone: (516) 822-7575

Fax.  (516)822-1666

27 July, 2000

Mr. James Meglino

‘Jodee Plastics Inc.

100 Frank Road

Hicksville, NY 11802 -

Re: 200 Frank Road Groundwater Monitoring

Dear Jim,

Attached for your information are the resulté of the first quarter monitoring of the
groundwater. As you can see from the repont, the results continue to show a favorable
trend of the reduction.in perc. ‘ o “ ' '

The next quarterly sampling is scheduled for September.

Sincerely,

Thothas Schad .

Director of Finance and Administration

o
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Holzmacher, Mclendon & Murrell, P.C. « 112M Associates, Inc.
H2ZM Construction Management, Inc. « H2M Labs, Inc.

375 Broad Hollow Road, Melville, N 117475070
£510) 7350-8K) o Fax: (S10) G431 22

July 25, 2000

Mr. Jamie Ascher -
NYSDEC, Region |

SUNY, Bldg. 40

Stony Brook, NY 11790-2356

- Re: Bowe Systec
' Site No. 1-30-048 -
Order on Consent Index No. W1-0587-99-10

Groundwater Monttoring

Dear Mr. Ascher:

On behalf of Bowe Systec Inc. (Bowe), and pursuant to the terms and conditions of the above
referenced Order on Consent, we submit herein the results of the first quarterly groundwater
monitoring event. '

In accordance with the NYSDEC-approved Groundwater Monitosing Plan, quarterly sampling
was to be conducted from eight monitoring wells, including two on-site upgradient wells (MW-1
and MW-8), five on-site downgradient wells (MW-3, MW-4, MW-5, MW-6 and MW-7) and one
off-site’downgradient well (OW-1). Upon arriving at the site on June 1, 2000 and inspecting the
monitoring wells, MW-1 was found to be dry, MW-4 had been paved over and MW-7 was

covered by a large air freight container.

Prior to sumpling and |mmc,dmt<.ly following the removal of each well cap, a phototonlzauon
detector (PID) was used to screen the head space of each well for total organic vapors. No
significant organic vapors above background concentrations were detected. Static water level
and well depth measurements to the gearest hundredth (0.01) of a foot were obtained from each

well to determine the standing water volume.

-

To ensure that a representative ground\\hter sample was collected from each monitoring well, a
minimum of three well volumes were purged prior to sampling. Purging was accomplished
using a submersible pump. The submersible pump was decontaminated with a non-phosphate
cleanser and distilled water between eath well. Temperature, pH, and conductivity were
measured and recorded after each well was purged.

After the wells were purged, a dedicated, disposable, polyethylene bailer affixed to dedicated
polypropylene rope was lowered into the water column to collect a groundwaler sample from
each well. An equipment blank (field blank) was collected during the sampling to ensure that the
sampling equipment was properly decontaminated and that cross contamination between wells

ENGIENEERS . ARCULTECTYS . SCILENTILESN TS
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Topaz Abstract Corporation
Agent for
First American Title Insurance Company of New York
' 370 Old Country Road, Garden City, N.Y. 11530
(516) 742-8840 » Fax (516) 294-5227

January 27, 2000

John R. Lynch, Esq.

200 014 country Road
Suite 310

Mineola, New York 11501

Re: Title No. Topaz 26347
Premises: 200 Frank Road .
Hicksville, New York
BOWE SYSTEC, INC. to 200 FRANK RD. LLC w/ State Bank

Dear Mr. Lynch:

In connection with the above captioned title, please Add
Objection No. 21 to read as follows:

OBJECTION NO. 21: FOR INFORMATION ONLY: NOT FOR POLICY:

An open building permit No. C3486¢ issued 8/30/66 for a
compressor building pertains to a structure which does not exist
at the premises.

Kindly annex this letter to the title report already in your
possession and consider the same a part thereof.

Very truly yours,

Thomas E. Gaffney
for the Company

TEG/ca
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New York State Department of Environmental Conservation

Division of Environmental Remediation
Remedial Bureau A

625 Broadway, 11" Floor

Albany, New York 12233-7015

Phone: (518) 402-9625 + Fax: (518) 402-9022
Website: www.dec.state.ny.us

Denise M. Sheehan .

Commissioner

Certified Mail
Return Receipt Requested

April 6, 2006

Nanoia Recycling Equipment Corp.
Mr. Frederick P. Von Bargen

200 Frank Road

Hicksville, NY 11801

Re: Soil Vapor Intrusion Evaluation
Bowe Systems & Machinery
-Site #1-30-048

Dear Mr. Von Bargen:

As you may be aware, the New York State Department of Environmental Conservation,
(NYSDEC) in consultation with the New York State Department of Health (NYSDOR),
collectively referred to as the “Agencies”, recently developed a strategy for “Evaluating the
Potential for Vapor Intrusion at Past, Current and Future Sites” in the State of New York
(http://www.dec.state.ny.us/website/der/vaporstrat.pdf). The strategy describes the process by
which the agencies will prioritize remedial sites for further soil vapor intrusion evaluations.

One element of the strategy involves evaluation of the soil vapor intrusion pathway at sites where
the Agencies previously selected a remedy to address site-related hazardous waste contamination.

Although the Agencies may have a]ready evaluated the soil gas pathway at a site as part of
a previous remedial program, improvements in analytical techniques and knowledge gained from
site mvestigations in New York and other states have led to an increased awareness of soil vapor
as a medium of concern and of the potential for exposures from the vapor intrusion pathway.
Based on this additional information, New York is currently re-evaluating previous assumptions
and decisions regarding the potential for vapor intrusion exposures at sites. The result is that
additional work may be required to investigate and/or remediate sites that are in the operational
or monitoring phase or are closed.

At each such site, the process of conducting a vapor intrusion evaluation will begin with a
review of the historical data. In some cases, there may be sufficient historical data to evaluate the
vapor intrusion pathway without further investigation. At sites where it is determined that
further investigation is required, it may be necessary to collect any or all of the following
samples: groundwater, soil vapor, sub-slab vapor, and indoor and outdoor air. Based on the
Agencies review of the historical data for this site, the Agencies are requesting your participation
in conducting a soil vapor intrusion evaluatien at the above mentioned site.



Should you decide to participate and conduct a vapor intrusion evaluation of the site, the
Agencies will work with you to determine how to proceed with the evaluation. Should you
decide that you will not participate in conducting a vapor intrusion evaluation at the site, the
Agencies will proceed with the evaluation and may subsequently seck to recover the costs
incurred as part of that evaluation where appropriate and authorized by law.

The State has developed “Guidance for Evaluating Soil Vapor Intrusion in the State of
New York” which provides detailed information about soil vapor intrusion. The document is
available for viewing or download at the New York State Department of Health website
(http://www health.state.ny.us/nysdoh/gas/svi_guidance/index.htm).

Please respond to this request for participation, by May 8, 2006, whether or not you
decide to participate. Please direct your response to Brian Jankauskas at the address provided
within the letterhead. Should you have any questions regarding this issue, please call
Mr. Jankauskas at (518) 402-9620. We appreciate your cooperation.

Smcerely,

e /g it

Dlrector emed1a1 Bureau A
Division of Envuonmental Remediation

ec: Rich Fedigan, DOH
John Swartwout
Brian Jankauskas
Robert Knizek
William Wertz

Page 2 of 2



200 Frank Road Realty Corp.
200 Frank Road
Hicksville, New York 11801

April 10,2006

Mr. Brian Jankauskas, P.E.
Environmental Engineerl
Remedial Bureau A

625 Broadway, 11 Floor
Albany, New York 12233-7015

Dear Mr. Jankauskas,

I am in receipt of the letter-requesting co-operation in a soil vapor intrusion study of the
property currently owned by 200 Frank Road Realty Corp. and occupied by Nanoia
Recycling Equipment, Inc.

As discussed during your visit 200 Frank Road Realty Corp. recently purchased the
property (December 18,2004) from Jodee Plastics. While I was made aware of the
previous contamination during the contract negoations and subsequent sale I was assured
that the matter had been satisfactorily resolved. I also received a letter from the State
DEC delisting the property, which was in fact a condition of contract.

You have now requested my “participation”in conducting a soil vapor evaluation study.
You briefly explained what such participation entailed in physical terms but not financial
ones.

Please understand that while I am now extremely concerned over the future of this
property and the financial implications related to prior pollution it is not possible for me
at this time to answer affirmatively without a full and complete understanding of the total
financial liability I would be committing my company to. I do not at this time have the
financial resources to undertake anything but limited projects such as roof and parking lot
repairs

I stand ready to permit reasonable access to the property and to provide any logistical
support I have at my disposal to anyone who is o conduct such a study.



I stand ready and willing to meet with you or any anyone concerning this matter.

I also wish to refrain from engaging council at this time as I feel it is an unnecessary
expense, which can be avoided by co-operation between the DEC and myself.

I would also like to tell you that I downloaded the web site you referenced in your letter
in an attempt to learn more about soil vapor intrusion. To me it seems as if the site was
more informative concerning methods to block soil vapor intrusion from entering a
building rather that evaluating the existence of vapors within the soil.

You have my phone number and I stand ready to assist in any way reasonable.

Very Truly Yours.

Frederick P. von Bargen
President



PUBLIC MEETING INVITATION

Subject: Bowe Systems and Machinery Site
NYSDEC Site No. 1-30-048
Remedial Investigation Results
Proposed Remedial Action Plan

Where: Hicksville Middle School
215 Jerusalem Avenue
Hicksville, NY 11801

When: February 3, 1999

'You are invited to a public, informational meecting to discuss the resuits of a Remedial

Tavestigation and the Proposed Remedial Action Plan (PRAP) for the Bowe Systems and
Machinery Inactive Hazardous Waste Site located at 200 Frank Road, in Hicksville,
Nassau County, New York. At the meeting, representatives from the New York State

Depar}tment of Environmental Conservation (NYSDEC), the New York State Department

of Health (NYSDOH) and the Nassau County Department of Health (NCDH) will present

information, answer questions and receive comments.

Information on the Bowe Systems and Machinery Site, including previous investigations
and remedial actions, and the PRAP is provided in the attached Fact Sheet. The Fact
Sheet also discusses the measures designed and implemented, through Public

Paftir;ipaﬁon, to keep the pubic informed and involved, and to receive comments.
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New York State Department of Environmental Conservation
Building 40 - SUNY, Stony Brook, New York 11790-2356

Division of Environmental Remediation

Telephone: {516) 444-0240

Facsimile: (516) 444-0248

-
4

John P. Cahilt
Commissioner

PUBLIC MEETING AGENDA -

Bowe Systems and Machinery Site (#1-30-070)
February 3, 1999, 7:00 p.m.

Purpose of Meeting, Overview of Remedial Program
Robert Becherer, NYSDEC, Regional Hazardous Waste Engineer

Role of New York State Department of Health
Joseph Crua, NYSDOH, Assistant Sanitary Engineer

Public Drinking Water and Testing
John Lovejoy, Nassau County Department of Health

Investigative History and Remedial Actions undertaken ai the sit
Gary Miller, H2M Group ‘

Questions, Answers and Comments

Closing Remarks
Robert Becherer

Thank you for attending and please sign our sign-in sheet!



FACT SHEET
BOWE SYSTEMS AND MACHINERY SITE (NYSDEC SITE NO. 1-30-048)

SITE LOCATION
As mentioned in the Meeting Invitation, the Bowe Systems and Machinery Site is located at 200
Frank Road, in Hicksville, the Town of Oyster Bay, New York. The site is located at the foot of
Frank Road, just south of Duffy Avenue (see attached site location map).

SITE BACKGROUND AND HISTORY
Bowe Systec, Inc. (Bowe) presently owns the Bowe Systems and Machinery Site property. In

the late 1980s and into the early 1990s, two tenants, Bowe and a sister company, American
Permac, occupied the facility. Bowe sells automated mail/letter processing equipment.
American Permac was in the business of importing, assembling and testing commercial dry

cleaning equipment. Tetrachloroethylene (PCE) was used by American Permac in the course of

testing the dry cleaning equipment.

In 1989, approximately 10 to 15 gallons of PCE were spilled on the facility floor and into the
building’s floor drain system, which discharges on-site into a series of interconnected leaching
pools. An environmental assessment performed in response to the spill revealed elevated
concentrations of PCE in the soils beneath three on-site leaching pools (DW-1, 2 and 3) and in
the underlying groundwater. In October 1991, the site was listed in the New York State Registry
of Inéctive Hazardous Waste Disposal Sites as a Class 2 Site. In August 1992, a Site Screening
Investigation was conducted to evaluate four areas of potential concern. In September 1992,
Bowe entered into an Order on Consent with the NYSDEC requiring that a Remedial
Investigation Feasibility Study (RI/FS) be conducted. An Rl determines the nature and extent of

contamination associated with a site. An FS identifies and evaluates various alternatives for

remediating the site.



REMEDIAL INVESTIGATION
The RI for the Bowe site was conducted in two phases beginning in September 1992. The
purpose of the Phase I RI was to determine the nature and extent of contamination in the soils.
and underlying groundwater on site. The Phase II RI examined potential impacts to groundwater
downgradient of the site. During the Phase I Rl, eleven soil borings were conducted in and
around the four areas of potential concern, with nineteen soil samples analyzed for volatile
organic compounds (VOCs), semi-volatile organic compourds (SVOC), pesticides, PCBs and
heavy metals. Over the course of the RI, five rounds of groundwater sampling were conducted
using eight on-site monitoring wells. During the Phase II RI, seven temporary wells and one
permanent off-site well were installed downgradient of the site in the direction of groundwater
flow (toward the south-southeast) and sampled for VOCs. Results of the RI are presented in the
Remedial Investigation Feasibility Study (RIFS) Report dated November 1998, which is

available in the document repositories (see the Citizens Participation section for the location of

the repositories).

INTERIM REMEDIAL MEASURES

At any time, an Interim Remedial Measure (IRM) may be conducted to address relatively
specific and/or obvious aspects of contamination at a site. Upon discovering the extent of
cont_a'mination caused by the PCE spill, approximately 450 tons of contaminated soils were
excavated from around and beneath the three impacted leaching pools (Area 1). Subsequent to
the Site Screening Investigation, but prior to the RI, additional IRMs were undertaken at the
Bowe site, including: the removal of 6 cubic yards (8 tons) of impacted bottom sediments and
soils from a truck bay storm drain (Area 2); the removal of 27 cubic yards (38 tons) of impacted
soils from the former spray booth area (Area 3); and the removal of 3,060 gallons of liquid and 6
cubic yards (8 tons) of impacted bottom sediments and soils from the sanitary septic tank and

leaching pool (Area 4). The facility was subsequently connected to the municipal sewer system,

9



and the sanitary septic system was formally closed. All IRMs were conducted with oversight

provided by the NYSDEC.

HEALTH ASSESSMENT
The potential pathways of exposure of concern at the Bowe Systems and Machine site include
the ingestion of contaminated groundwater and contact with contaminated soil. Volatile organic
compounds (VOCs) associated with the site have been detected in on-site groundwater and

subsurface soil, and in off-site groundwater monitoring wells.

The potential for exposure to site related contamination in soil has been significantly reduced
since all areas of soil contamination identified during the site investigations have been excavated
and removed off-site. Residual soil contamination is located subsurface, thus limiting the
possibility of contact with on-site soil. Additionally, residual soil contamination is below the

recommended soil cleanup levels and does not pose a threat to human health or the environment.

Exposure to site-related contaminants in drinking water is not expected since homes and
businesses near the site are connected to pubic water. Public water supplies are sampled on a
quarterly basis and must meet New York State Department of Health (NY SDOH) drinking water
standards. The nearest public water supply wells are located approximately 4,000 feet
downgradient from the site and are owned and operated by the Hicksville Water District. Since
VOCs unrelated to the Bowe site have been detected in the Water District’s water supply wells,

wellhead treatment is necessary in order to meet NYSDOH standards.

The excavation and removal of contaminated soil from the Bowe Systems and Machinery site
have significantly reduced the level of site-related VOCs in the groundwater. Although

chemicals from the site are not expected to reach the Hicksville public drinking water wells in

(93]



significant quantities, the treatment system currently operating on the well is adequate to

eliminate any site-related contamination that may reach the water supply.

THE PROPOSED AND OTHER REMEDIAL ALTERNATIVES
Remedial objectives are established with the goal of meeting all Standards, Criteria and
Guidance values (SCGs) and protecting human health and the environment. The remedial
objectives for the Bowe site are to eliminate impacts of site-related groundwater contamination

and provide for the attainment of SCGs for groundwater quality, as feasible.

Three remedial alternatives have been identified for the site. ~ Alternative 2, Pump and Treat,
was evaluated using three different treatment options. The remedial alternatives evaluated as

part of the FS for Bowe site are as follows:

Alternative 1 No Further Action with Long Term Monitoring.
Alternative 2A Pump and Treat with Air Stripping.

Alternative 2B Pump and Treat with Carbon Adsorption.
Alternative 2C Pump and Treat with UV Oxidation.
Alternative 3 In-Situ Treatment with Air Sparge/Soil Vapor Extraction.

The proposed alternative preferred by the NYSDEC, in consultation with the NYSDOH and
NCDH, is Alternative 1, No Further Action with Long Term Monitoring. This is the preferred
alterﬁative, because groundwater quality data generated during the RI has demonstrated that the
IRMs conducted in 1991 and 1992 have significantly reduced the concentrations of PCE in the
upper portion of the aquifer on-site, and that natural attenuation continues to reduce PCE
concentrations in the off-site groundwater to levels approaching the SCGs. As part of the No

Further Action Alternative, a groundwater monitoring program will be undertaken to observe



groundwater quality over time. Groundwater samples will be collected quarterly for laboratory

analysis, for a period of up to ten years.

CITIZEN PARTICIPATION
Citizen Participation enables full, two-way communication regarding the identification,
investigation and remediation of Inactive Hazardous Waste Disposal Sites A Citizens
Participation Program (CPP) is being carried out to ensure that the public is informed about, and
can provide input concerning the remediation of the Bowe site. A similar Fact Sheet was
distributed in 1992 describing the proposed Remedial Investigation at the Bowe site. In addition,
information repositories have been established where copies of relevant project-related

documents are available for the public to read. These locations are:

Hicksville Public Library NYSDEC, Region 1 Office
169 Jerusalem Avenue SUNY Building 40
Hicksville NY 11801 Stony Brook, NY 11790
(516) 931-1417 (516) 444-0249

The public is now invited to comment on the Proposed Remedial Action Plan (PRAP) for the
Bowe site. A public comment period will run from January 27 to February 24, 1999. Comments
can be made during this period, by sending them in writing to NYSDEC Project Manager Jamie
Ascher at NYSDEC, Region 1, Division of Environmental Remediation, SUNY Building 40,

Stony Brook, New York 11790. Comments can also be made at the public meeting.

The ~public is being notified of the February 3, 1999 public meeting, through this Meeting
Invitation/Fact Sheet, mailed to the contact list, and through a NYSDEC press notice being

distributed to Newsday's “Government Watch” and to the local weeklies.

After the conclusion of the public comment period, the NYSDEC will produce a Responsiveness

Summary, documenting how the Department has considered all comments received as part of



coming to a Record of Decision (ROD) for the site. The Responsiveness Summary will be part

of the ROD. The ROD will be available for review at the Information Repositories.

If, at any time, you have questions or comments regarding the Bowe site and/or the PRAP,

please feel free to contact the individuals listed below:

New York State Department of Environmental Conservation

Mr. Jamie Ascher, Project Manager
NYSDEC, Region 1 '
SUNY Building 40

Stony Brook, NY 11790

(516) 444-0246

New York State Department of Health

Mr. Joseph Crua

NYSDOH

Bureau of Environmental Exposure Investigation
NYSDOH

Albany, NY 12203

(518) 458-6305
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PROPOSED REMEDIAL ACTION PLAN

BOWE SYSTEMS AND MACHINERY

Hicksville, Nassau County, New York
Site No. 1-30-048
January 1999

SECTION 1:
PLAN

PURPOSE OF THE PROPOSED

The New York State Department of Environmental
Conservation (NYSDEC) in consultation with the New
York State Department of . Health (NYSDOH) is
proposing no further action w1th contmued groundwater
monitoring for the Bowe Syste apd Machinery site.

The findings of the investigationiof this site indicate
that the site no longer poses a threat to human health or
the environment.

This Proposed Remedial Action Plan (PRAP) identifies
the preferred remedy, summarizes the other alternatives
considered, and discusses the reasons for this
preference. The NYSDEC will select a final remedy
for the site only after careful consideration of all
comments received during the public comment period.

The NYSDEC has issued this PRAP as a component of
the citizen participation plan developed pursuant to the

New York State Environmental Conservation Law °
(ECL) and 6 NYCRR Part 375. This document is a
* - School beginning at 7:00 p.m.

summary of the information that can be found in
greater detail in the Remedial Investigation (RI) and
Feasibility Study (FS) reports available at the document
repositories:

To better understand the site, and the investigations
conducted, the public is encouraged to review the
project documents at the following repositories:

NYSDEC

50 Wolf Road

Albany, NY 12233

(518) 457-0747

Monday - Friday, 8:30 a.m.- 4:45 p.m.

NYSDEC - Region 1

SUNY, Bldg. 40

Stony Brook, NY 11790

(516) 444-0240

Monday - Friday, 8:30 a.m.- 4:45 p.m.

Hicksville Public Library
169 Jerusalem Avenue
Hicksville, NY 11801
(516) 931-1417

The NYSDEC seeks input from the community on all
PRAPs. A public comment period has been set from
January 27, 1999 to February 24, 1999 to provide an
opportunity for public participation in the remedy
selection process for this site. A public meeting is
scheduled for February 3, 1999 at Hicksville Middle 7

At the meeting, the results of the RI/FS will be
presented along with a summary of the proposed
remedy. After the presentation, a question and answer
period will be held, during which you can submit
verbal or written comments on the PRAP.

Bowe Systems and Machinery, Site No. 1-30-048 PROPOSED REMEDIAL ACTION PLAN

01/20/99
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The NYSDEC may modify the preferred alternative or
select another of the alternatives presented in this
PRAP, based on new information or public comments.
Therefore, the public is encouraged to review and
comment on all of the alternatives identified here.

Comments will be summarized and responses provided
in the Responsiveness Summary section of the Record
of Decision. The Record of Decision is the NY SDEC’s
final selection of the remedy for this site. Written
comments may be sent to Mr. Jamie Ascher at the
NYSDEC Stony Brook address.

SECTION 2:

SITE _LOCATION _AND
DESCRIPTION

The Bowe Systems and Machinery site #1-30-048 is
located at 200 Frank Road in the City of Hicksville,
Town of Oyster Bay, Nassau County, New York. The
facility is located on a 2.1 acre parcel of land. The
site is paved on the east and south sides and contains a
one story masonry building approximately 25,000
square feet in size. Adjacent to the site to the north and
west are light industrial and commercial facilities.
Residential homes are situated to the southeast of the
site. A site location map is presented in Figure 1. -

Two inactive hazardous waste disposal sites are located
within 0.25 miles of the site. They are:

- Magnusonic Devices, Inc., Site Number 1-30-031_.
0.2 miles northeast

- Alsy Manufacturing, Site Number 1—30—027,,.0.25
miles northeast -

A public water supply wellfield is located
approximately 4000 feet south of the site. The wellfield
is operated by the Hicksville Water District. Residential
homes and businesses in the area are connected to the
public water supply. There are no known private
drinking water wells being utilized in the area.

SECTION 3: SITE HISTORY
3.1:  Operational/Disposal History

Bowe Systems and Machinery (Bowe) occupied the site
from 1990 until 1991. The company vacated the facility
in 1991 before returning again in 1994. Bowe sells
automated mail/letter processing equipment. American
Permac, a sister company of Bowe, imported,
assembied and tested dry cleaning machinery at the site
during the late 1980s. American Permac ceased
operations in 1990. During the testing of dry cleaning
machinery, tetrachloroethylene (PCE) was used. .
During routine operation and testing, PCE was not
discharged at the site. However, in 1989, a spill of
approximately 10 - 15 gallons of PCE occurred into the
floor drain system which discharged into an on site
leaching pool system. There is no record of prior spills.

Prior to 1990: Site occupied by American Permac.

1990 - 1991: Site occupied by Bowe Systems and
Machinery.

1991 - 1994 Building vacant.

1994 - 1998: Site occupied by Bowe Systems and
Machinery.

3.2: Remedial History

The following is a  chronological listing of
investigations and remedial measures performed at the
site.

December 1989: An environmental assessment was

‘conducted by Soil Mechanics Drilling Corp. in

Iesponse to an accidental discharge of PCE at the site.

‘The investigation revealed elevated concentrations of

PCE in the soil in three leaching pools (DW-1, 2, 3)

‘and in the soil beneath a former spray paint booth. Four

groundwater monitoring wells were installed on-site

MW-1, 2, 3, 4). Sampling and analysis of the
"monitoring wells detected PCE at 130 ppb and 8100

ppb in downgradient monitoring wells MW-3 and MW-

4, respectively (Figure 2). Site specific groundwater
-flow direction was determined to be nearly due south.

Bowe Systems and Machinery, Site No. 1-30-048 PROPOSED REMEDIAL ACTION PLAN
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March 1991: Based upon the soil quality data generated
during the December 1989 environmental assessment,
the PRP hired Fenley & Nicol Co. Inc. to conduct an
interim remedial measure (IRM). Soil analysis detected
PCE in the bottom sediments of leaching pools DW-1,
DW-2 and DW-3 at 2400 ppm, 0.14 ppm and 10 ppm,
respectively.

March 4 - 7, 1991: Excavation commenced as
approximately 450 tons of contaminated soil were
removed from leaching pools DW-1, DW-2 and DW-3
(Figure 2, Area 1). These leaching pools were
connected in series. The soil was removed by a licensed
waste hauler to an approved Treatment, Storage and
Disposal Facility (TSDF). The final excavation
extended to a maximum depth of 29 feet below land
surface (bls) along the north side of the excavation and
17 feet bls along the south side. Upon completion of the
excavation, a total of nine confirmatory soil samples
were acquired for VOC analysis. Three. confirmatory
soil samples were taken from the bottom of the
excavation, two from the east sidewall, two from the
west sidewall, one from the north sidewall and one
from the south sidewall. Analysis of the confirmatory
soil samples revealed PCE concentrations below 1 ppm
in all samples. Upon completion of the excavation, the
piping from the building to the leaching pool system
was disconnected and sealed. Upon completion of the
IRM, three additional monitoring wells (MW-5, 6, 7)
were installed on-site (Figure 2).

October 18, 1991: Site is listed in the New York State
Registry of Inactive Hazardous Waste Disposal Sites as
a Class 2 site.

August 1992: Prior to executing an Order on Consent,
the PRP hired H2M Group to conduct a Site Screening
Investigation (SSI). The objectives of the SSI were to
investigate the following areas of concern: Area 1
(DW-1, 2, 3); Area 2 (DW-8 in loading dock); Area 3
(former spray paint booth); and Area 4 (sanitary

leaching pool system on north side of building) (Figure

2). ‘

The results of the SSI are as follows:

Area 1: VOC analysis of soil beneath Area 1 revealed
the following detections: DW-1 (30'-32'bls) < Ippm
total VOCs, (40'-42'bls) < lppm total VOCs; DW-2
(14'-16'bls) < 1ppm total VOCs; DW-3 (23'-25'bls)
<1ppm total VOCs (Figure 2).

Area 2: VOC analysis of the soil from this leaching
pool revealed the following detection; (10'-12'bls)
0.081 ppm PCE (Figure 2).

Area 3: A soil gas survey revealed elevated
concentrations of VOCs. Two soil samples were
acquired from locations exhibiting the highest
photoionization detector (PID) responses and were
analyzed for VOCs revealing the following detections:
SB-1 (2'-4'bls) 2.3 ppm PCE; SB-2 (2'4'bls) 0.91 ppm
PCE (Figure 2).

Area 4: Sludge samples were acquired for VOC
analysis from the bottom of the two sanitary leaching
pools (LP-1, LP-2) and a septic tank (ST) and revealed
the following: LP-1 <1 ppm total VOCs, LP-2 1.98
ppm total VOCs, ST < 1 ppm total VOCs (Figure 2).

As a result of the SSI, the following IRMs were
undertaken during September, 1992:

Area 1: Based upon the soil quality data generated
during the SSI no further action was taken at DW-1, 2,
or 3.

Area 2: Utilizing a vacuum truck the bottom five feet
of soil/sediment was removed from the bottom of DW-
8 and transported to Athens Hocking Reclamation
Center, an approved TSDF.

Area 3: Approximately 27 cubic yards of soil was
excavated from the location of the former spray paint
booth. The excavation measured approximately 4' deep
x 12' wide x 15' long. Confirmatory soil samples
revealed total VOC concentrations below 1 ppm at the
base of the excavation. The excavated soil was
transported off-site on October 7, 1992 and disposed of
at Athens Hocking Reclamation Center.
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Area 4: 3,000 gallons of liquid were removed from the
sanitary leaching pool system and discharged with
approval to the local publicly owned treatment works
(Cedar Creek). A vacuum truck was utilized to remove
the bottom three feet of sludge/sediment from leaching
pool LP-2. On October 7, 1992, this material was
transported to Athens Hocking Reclamation Center.
Thereafter, the facility was connected to the municipal
sewer system.

SECTION 4: SITE CONTAMINATION

To evaluate the contamination present at the site and to
evaluate alternatives to address the significant threat to
human health and the environment, Bowe Systec, Inc.
has recently conducted a Remedial
Investigation/Feasibility Study (RI/FS).

4.1: Summary of the Remedial Investigation

The purpose of the RI was to define the nature and
extent of any contamination resulting from previous
activities at the site.

The RI was conducted in two phases. The Phase I RI
was conducted beginning in September, 1992. The
Phase II RI began in September, 1993. A report
entitled Remedial Investigation/Feasibility Study dated
November, 1998 has been prepared which describes the
field activities and findings of the RI in detail.

The Phase I RI and Phase II RI included ihe following
activities:

” Advance soil borings in areas of
concern and acquire soil samples
for laboratory analysis.

» Install two additional on-site
groundwater monitoring wells.
Acquire groundwater samples for

laboratory analysis from selected
monitoring wells.

seven temporary off-site
monitoring wells
site and

" Install
groundwater
downgradient of the

acquire groundwater samples at
discrete depth intervals to
ascertain the areal extent, both
vertically and horizontally, of

groundwater contamination.

4 Install and sample one permanent
off-site downgradient groundwater
monitoring well.

~ Conduct aquifer characteristics
testing to further define
groundwater flow conditions in the
vicinity of the site.

To determine which media (soil and groundwater)
contain contamination at levels of concern, the RI
analytical data was compared to environmental
Standards, Criteria, and Guidance (SCGs).
Groundwater, drinking water and surface water SCGs
identified for the Bowe Systems and Machinery site are
based on NYSDEC Ambient Water Quality Standards
and Guidance Values and Part V of NYS Sanitary
Code. For soils, NYSDEC TAGM #4046 provides soil
cleanup objectives for the protection of groundwater,
background conditions, and health based exposure
scenarios.

Based upon Remedial Investigation results, in
comparison t¢ the SCGs and potential public health and
environmental exposure routes, certain areas and media
of the site require further monitoring. These are
summarized below. More complete information can be
found in the RI Report. '

Chemical concentrations are reported in parts per
billion (ppb) and parts per million (ppm). For
comparison purposes, where applicable, SCGs are
provided for each medium.

4.1.1 Nature of Contamination:

As described in the RI Report, many soil and
groundwater samples were collected at the site to
characterize the nature and extent of contamination.
The main categories of contaminants which exceed
their SCGs are volatile organic compounds (VOCs).
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The solvents used in dry cleaning are types of VOCs,
so the contamination found at the site is consistent with
what would be expected at a dry cleaning site. The
specific VOC found at the Bowe Systems and
Machinery site was PCE. .

4.1.2 Extent of Contamination

The following are the media which were investigated
and a summary of the findings of the investigation.

Soil

Confirmatory soil samples previously acquired from -

on-site leaching pools DW-1, 2 and 3 revealed that the
IRM conducted in March, 1991 was successful.
Therefore, further investigation of these pools was not
necessary during the RI.

In order to ascertain whether any additional on-site
leaching pools were contaminated, soil borings were
advanced through on-site leaching pools DW4, 5, 6, 7
and 8 (Figure 2). Split spoon soil samples were
acquired every five feet vertically until no two
consecutive samples exhibited a response on the PID.
The two soil samples from each leaching pool that
exhibited the highest PID reading were submitted for
VOC analysis. Of the ten soil samples acquired from
these leaching pools, laboratory analysis revealed PCE
concentrations below the TAGM #4046 cleanup
objective for PCE in four of the ten samples and no
detections of PCE-in the remaining six samples. The
recommended soil cleanup objective for PCE is 1.4

ppm.

In order to determine whether any residual soil
contamination existed around the former spray paint
booth (Figure 2), a soil gas survey was conducted to
aid in the selection of soil boring locations. Two soil
borings were advanced and two soil samples were
acquired from each boring and submitted for VOC
analysis. Two surface soil samples were acquired via
hand auger for laboratory analysis. The highest level of
PCE contamination was observed in soil boring SBC-1
at 5-7 feet bls at 0.14 ppm. The remaining five soil

samples also contained levels of PCE well below soil
cleanup guidelines.

Based upon soil quality data generated during the SSI,
a soil boring was advanced through LP-2 in order to
determine the extent of residual soil contamination in
the sanitary system (Figure 2). Soil samples were
acquired for laboratory analysis at the 17-19 foot depth
and 27-29 foot depth. Neither sample revealed VOC
contamination. Subsequent to the RI sampling, the
Bowe facility was connected to the municipal sewer
system and the sanitary system was abandoned under
the supervision and protocols of the Nassau County
Department of Health (NCDH).

Groundwater

To help further define groundwater quality on-site, two
additional groundwater monitoring wells (MW-8, MW-
9) were installed in November, 1992 (Figure 3).
Laboratory analysis of groundwater samples acquired
in November, 1992 revealed the following detections of
PCE: MW-1; non-detect, MW-3; 95 ppb, MW-5;
130ppb, MW-6; 450 ppb, MW-8; non-detect, MW-9;
non-detect (Table 2). The groundwater standard for
PCE is 5 ppb.

To ascertain the areal extent of VOC contamination in
groundwater downgradient of the site, seven
temporary groundwater monitoring wells were installed
off-site and groundwater samples acquired for VOC
analysis (Figure 3).

Based upon the results of computer modeling, in July,
1993, groundwater samples were collected from off-site
exploratory wells EW-2, EW-3 and EW-4 (Figure 3) at
five depth intervals, top of the water table which is
approximately 60" below land surface (bls), 80'-85' bls,
105'-110" bls, 130'-135" bls and 155'-160' bls. While
PCE was not detected in any of these groundwater
samples (Table 3), trichloroethene (TCE) was detected
in EW-3 at the following depths and concentrations: 60"
bls (21 ppb), 80'-85' bls (24 ppb), 105'-110" bls (23
ppb), 130'-135" bls (8 ppb), 155'-160" bis (10 ppb).
The groundwater standard for TCE is 5 ppb.
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A second round of off-site exploratory wells (EW-5, 7,
8, 9) were installed in July, 1995 (Figure 3). Two
groundwater samples were acquired at each well
location. The first sample was acquired at the water
table and the second sample was acquired

approximately 20-25 feet below the water table. .

Analytical results for this round of groundwater
sampling are summarized in Table 3.

In July, 1997, a permanent off-site groundwater
monitoring well (OW-1) was constructed downgradient
of the site (Figure 3). Prior to construction of the well,
groundwater was sampled at three depths. The first
sample was acquired at the water table, approximately
55' bls. A second groundwater sample was acquired at
77" bls and a third sample was acquired at a depth of
92’ bls. Laboratory analysis of these samples revealed
the following detections of PCE: 55" bls (34 ppb), 77"
bls (24 ppb), 92' bls (non-detect). Analytical results for
this round of groundwater samples are summarized in
Table 3. Upon completion of this sampling effort, a
permanent groundwater monitoring well (OW-1) was
constructed at the water table.

4.2 MMMWM

This section discusses the potential pathways of
exposure for people living near the Bowe Systems and
Machinery site. A more detailed discussion of the
exposure pathways can be found in Section 7 of the RI
Report. An exposure pathway is how an individual may
come in contact with a contaminant. The elements of an
exposure pathway include: the source of contamination;
the contaminated environmental media (i.e., .soil,
water, and air); the manner the contaminant migrates
from the source; the location where one may be

enters the body (i.e., inhalation, ingestion, and or
absoption through the skin); and the population exposed
to the contamination.

The potential pathways of exposure of concern at the
Bowe Systems and Machinery site include the-ingestion
of contaminated groundwater and contact with
contaminated soil. VOCs associated with the site have

been detected in on-site groundwater and subsurface
soil, and in off-site groundwater monitoring wells.

The potential for exposure to site related contamination
in soil has been significantly reduced since all areas of
soil contamination identified during site investigations
have been excavated and removed off-site. Residual -
soil contamination is located subsurface and the
majority of the site is either paved or covered by the
facility building, thus limiting the possibility of contact
with on-site soil. Furthermore, residual levels of VOCs
in on-site soils are below those levels identified in
TAGM #4046 as protective of human health and the

environment.

Exposure to site-related contaminants in drinking water
is not expected since homes and businesses near the site
are connected to public water. The public water supply
is sampled on a quarterly basis and must meet New
York State Department of Health (NYSDOH) drinking
water standards. The nearest public drinking water
supply wells are located approximately 4000 feet
downgradient from the site and are owned and operated -
by the Hicksville Water District. Since VOCs have
been detected in the Water District’s water supply
wells, wellhead treatment is necessary in order to meet
NYSDOH standards. The Bowe Systems and
Machinery site is not thought to be the source of these
contaminants.

The excavation and removal of contaminated soil from
the Bowe Systems and Machinery site has significantly
reduced the level of site-related VOCs in the
groundwater. Based on this observation it is unlikely
that the low levels of VOCs migrating from the site in

. groundwater could have a significant impact on the

exposed to the contamination; how the contaminant  Hicksville Water District wellfield.

In addition to the groundwater investigations which
were undertaken at the site, computer fate and transport
modeling indicates that if contaminated groundwater
were ever to reach the public water supply wells, it
would be at concentrations well below the NYSDOH
standards.
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4.3 f i en X iy
Pathways:

There are no known environmental exposure pathways
at this site.

SECTION 5: ENFORCEMENT STATUS

Potentially Responsible Parties (PRPs) are those who
may be legally liable for contamination at a site. This
may include past or present owners and operators,
waste generators, and haulers.

The following is the chronelogical enforcement history
of this site.

Orders on Consent
Date Index Subject
9/24/92  W1-0587-92-03 RI/FS/IRM

The NYSDEC and Bowe Systec, Inc. entered into a
Order on Consent on September 24, 1992. The Order
obligates the responsible party to implement a RI/FS.
Upon issuance of the Record of Decision, the
NYSDEC will approach the PRP to implement the
selected remedy under an Order on Consent.

SECTION 6: SUMMARY _OF THE
REMEDIATION GOALS

Goals for the remedial program have been established

through the remedy selection process stated in 6
NYCRR Part 375-1.10. The overall remedial goal is
to restore the site to pre-disposal conditions, to the
extent feasible as authorized by law.

At a minimum, the remedy selected should eliminate or
mitigate all significant threats to public health and to
the environment presented by the hazardous waste
disposed at the site through the proper application of
scientific and engineering principle-

The goals selected for this site are:

” Mitigate the impacts of
contaminated groundwater to the
environment or human health.

” Provide for attainment of SCGs for
groundwater quality at the limits
of the area of concern (AOC), to
the extent practicable.

SECTION7: SUMMARY OF THE
EVALUATION OF ALTERNATIVES

The selected remedy should be protective of human
health and the environment, be cost effective, comply
with other statutory laws and utilize permanent
solutions, alternative technologies or resource recovery
technologies to the maximum extent practicable.
Potential remedial alternatives for the Bowe Systems
and Machinery site were identified, screened and
evaluated in the report entitled Remedial
Investigation/Feasibility Study Report, November,
1998.

A summary of the detailed analysis follows. As
presented below, the time to implement reflects only
the time required to construct the remedy, and does not
include the time required to design the remedy, procure -
contracts for design and construction or to negotiate
with responsible parties for implementation and
operation of the remedy.

7.1: Description of Alternatives

The potential remedies are intended to address the
contaminated groundwater at the site.

Alternative 1: No Further Actidn with Long Term

Monitoring

Present Worth: $ 83,010
Capital Cost: $ None
Annual O&M: $ 10,750
Time to Implement: Immediately

This alternative recognizes remediation of the site
conducted under previously completed IRMs and the
effects of natural attenuation. Based upon RI/FS data,
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centinued groundwater monitoring would be required '

to evaluate the effectiveness of past remedial activities
at the site. Groundwater samples would be acquired
from monitoring wells MW-1, MW-3, MW-4, MW-5,
MW-6, MW-7, MW-8 and off-site well OW-1 on a
quarterly basis for up to ten years. Groundwater levels
would be taken during each sampling event in order to
calculate and confirm groundwater flow direction.

Alternative 2a: Groundwater Ezgg;gg_g_'gn and
Treatment by Air Stripping

Present Worth: $ 899,370
Capital Cost: $ _175,925
Annual O&M: $ 93,690

Time to Implement: 6 - 12 months

Under this alternative groundwater treatment would be
provided by a counter-current packed tower air
stripper. Untreated groundwater would be pumped to
the top of a packed column which contains a specified
height and cross sectional area of inert packing material
along with water distribution and collection systems.
The column would receive ambient air under pressure
in an upward vertical direction from the bottom of the
column as the groundwater flows downward. This
desorption process involves the mass transfer of
contaminants from the liquid phase to the gaseous
phase. :

Groundwater recovery wells would be installed in the
vicinity of MW-6, where the highest concentrations of
PCE have been observed. On-site discharge of treated
groundwater would require the installation of recharge

basins to accommodate the daily volume of treated

groundwater to be recharged. Remedial effectiveness
would be evaluated through a groundwater monitoring
program.

Alternative 2b: Groundwater Extraction and
Treatment by Carbon Adsorption

Present Worth: $ 1,147,390
Capital Cost: $ 196,075
Annual O&M: $ 123,200

Time to Implement: 6 - 12 months

Groundwater treatment would be provided by a series
of granular activated carbon (GAC) adsorption units.
Based upon the estimated pumping rates and projected
VOC loading, three 1000 pound carbon filters would be
required. Two carbon units set in series would be on-
line at any given time. A third unit would be in standby
mode until the first unit requires regeneration.

Adsorption is a natural process in which molecules of
a liquid or gas are attracted to and then held at the
surface of a solid. Contaminants in the untreated water
adsorb onto the GAC. The adsoptive capacity of the
carbon varies with the nature and concentration of the
contaminants. As the contaminant loading on the
carbon reaches the adsorptive capacity of the carbon
near the top of the filter, the interface between the
saturated and the clean carbon moves downward
through the carbon bed inside the pressure vessel. Once
the carbon in the filter vessel is fully loaded with
contaminants, carbon regeneration is necessary.

Groundwater recovery wells would be installed in the
vicinity of MW-6, where the highest concentrations of
PCE have been observed. On-site discharge of treated
groundwater would require the installation of recharge
basins to accommodate the daily volume of treated
groundwater to be recharged. A groundwater
monitoring program would be necessary to evaluate the
effectiveness of the remedial alternative.

Alternative 2c: Groundwater Extraction and
Treatment by UV Oxidation

Present Worth: $ 1,618,450
Capital Cost: $ 334,025
Annual O&M $ 166,340

Time to Implement: 6 - 12 months

Using ultraviolet (UV) oxidation, the groundwater
treatment system would consist of a hydrogen peroxide
feed system in conjunction with an oxygen or air source
and a UV oxidation reactor. The combination of UV
light and a chemical oxidant, such as hydrogen
peroxide, breaks down VOCs by photochemical
oxidation. i '
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Based upon estimated pumping rates and VOC loading,
a single UV lamp, 30 kilowatt unit, would be required.
Pilot testing would be required during the design to
determine the exact equipment sizing and whether any
pretreatment would be required to remove naturally
occurring metals which might impede the transmission
of UV radiation.

Groundwater recovery wells would be installed in the
vicinity of MW-6, where the highest concentrations of
PCE have been observed. On-site discharge of treated
groundwater would require the installation of recharge
basins to accommodate the daily volume of treated
groundwater to be recharged. A groundwater
monitoring program would be necessary to evaluate the
effectiveness of the remedial alternative.

Alternative 3: Groundwater Treatment by In-Situ

Air Sparging

Present Worth: § 501,410
Capital Cost: $ 137,020
Annual O&M: $ 47,190

Time to Implement: 6 months

Under this alternative, groundwater beneath the site

would be treated using a series of air sparge points and
vapor extraction wells. Air sparging is a process where
air is introduced under pressure below the water table
to increase the rate of volatilization of VOCs in the
saturated zone. Air sparging is most commonly used at
sites with unconsolidated overburden such as sand and
gravel, or other relatively permeable formations. It is
generally used in conjunction with vapor extraction to
effectively capture VOCs volatilized from the saturated
zone as well as reduce VOC levels in the unsaturated
zone.

Air sparge wells would be installed in the vicinity of
MW-6, where the highest concentrations of PCE have
been observed. As with the groundwater pump and
treatment alternatives, this alternative would also
require a groundwater monitoring program to evaluate
the effectiveness of the remedial alternative.

7.2 Evaluation of Remedial Alternatives

The criteria used to compare the potential remedial
alternatives are defined in the regulation that directs the
remediation of inactive hazardous waste sites in New
York State (6NYCRR Part 375). For each of the
criteria, a brief description is provided followed by an
evaluation of the alternatives against that criterion. A
detailed discussion of the evaluation criteria and
comparative analysis is included in the Feasibility
Study.

The first two evaluation criteria are termed threshold
criteria and must be satisfied in order for an alternative
to be considered for selection.

1. ompliance with New rk_State Standard
Criteria, and Guidance (SCGs). Compliance with
SCGs addresses whether or not a remedy will meet
applicable environmental laws, regulations, standards,
and guidance.

Alternative 1 would not immediately meet the SCGs for
groundwater quality standards. However, natural
attenuation would restore the aquifer to the
groundwater quality standards over a period of several
years. The existing public water supply regulations are
in effect to ensure that the drinking water standards are
met within the public water supply distribution system.
This would be the same regardless of the alternative
selected. The existing wellhead treatment at the North
Stewart Avenue wellfield ensures compliance with the
NYS drinking water standards. Alternative 1, while not
immediately meeting SCGs, would be an acceptable
alternative given the relatively low concentrations of
PCE recently observed in the downgradient monitoring
wells on and off the site. ‘

Alternatives 2a, 2b, 2c and 3 would also result in
groundwater eventually complying with the applicable
SCGs.

2. Protection of Human Health and the Environment.

This criterion is an overall evaluation of the health and
environmental impacts to assess whether each
alternative is protective:
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All remedial alternatives would be protective of human
health and the environment. These alternatives rely
upon the NYSDOH Part 5 drinking water requirements
which must be met by community water suppliers.
There are no drinking water wells on-site utilizing
groundwater and there are no private residential
drinking water wells in the surrounding area.

The next five “primary balancing criteria” are used to
compare the positive and negative aspects of each of
the remedial strategies.

3. Short-term Effectiveness. The potential short-term

adverse impacts of the -remedial action upon the -

community, the workers, and the environment during
the construction and/or implementation are evaluated.
The length of time needed to achieve the remedial
objectives is also estimated and compared against the
other alternatives.

Worker exposure to contaminated groundwater during
implementation of Alternatives 1, 2a, 2b, 2c or 3 would
be controlled through the implementation of a site
specific health and safety plan.

While all the alternatives pose little risk to public
health, Alternatives 2a, 2b and 3 have the potential to
require emission control systems if pilot testing of the
alternative indicates that air emissions exceed SCGs.

The length of time it would take to maintain the
remedial objectives utilizing any of the described
alternatives is difficult to project. However, a period of
no longer than ten years would be anticipated to meet
and maintain current remedial objectives. Alternatives
2a, 2b and 2c would prevent further migration of PCE
in groundwater.

4. Long-terrn Effectiveness and Permanence. This

criterion evaluates the long-term effectiveness of the
remedial alternatives after implementation. If wastes or
treated residuals remain on site after the selected
remedy has been implemented, the following items are
evaluated: 1) the magnitude of the remaining risks, 2)
the adequacy of the controls intended to limit the risk,
and 3) the reliability of these controls.

Alternatives 2a, 2b, 2c and 3 would provide long term
effectiveness and permanence. Under these alternatives,
treated groundwater would have to meet applicable
SCGs prior to being recharged to the aquifer. A
groundwater monitoring program would evaluate the
effectiveness of the remedial alternative.

The no action alternative does not reduce risks nor
implement controls to limit them. However, natural
attenuation would reduce the concentration and mass of
PCE in groundwater over time. The Bowe Systems and
Machinery site and the surrounding community are
utilizing public water supplied by the Hicksville Water
District for potable uses.

5. educti ici ili r Volume.
Preference is given to alternatives that permanently and
significantly reduce the toxicity, mobility or volume of
the wastes at the site.

None of the alternatives (1, 2a, 2b, 2c or 3) would
reduce the toxicity of groundwater contaminants at the
site. ‘
Alternatives 2a, 2b, 2c and 3 would reduce the
concentrations, mobility and mass of groundwater
contaminants. '

Alternative 1 would reduce the concentration and mass
of groundwater contaminants.

6. Implementability. The technical and administrative
feasibility of implementing each alternative are
evaluated. Technical feasibility includes the difficulties
associated with the construction and the ability to
monitor the effectiveness of ‘the remedy.  For
administrative feasibility, the availability of the
necessary personnel and material is evaluated along
with potential difficulties in obtaining specific operating
approvals, access for construction, etc..

All alternatives are implementable and would require
periodic groundwater sampling to evaluate the
effectiveness of the remedial alternative.
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7. Cost. Capital and operation and maintenance costs
are estimated for each alternative and compared on a
present worth basis. Although cost is the last balancing
criterion evaluated, where two or more alternatives
have met the requirements of the remaining criteria,
cost effectiveness can be used as the basis for the final
decision. The costs for each alternative are presented
in Table 1.

This final criterion is considered a modifying criterion
and is taken into account after evaluating those above.
It is evaluated after public comments on the Proposed
Remedial Action Plan have been received.

8. Community Acceptance - Concerns of -the
community regarding the RI/FS reports and the

Proposed Remedial Action Plan are evaluated. A
“Responsiveness Summary" will be prepared that
describes public comments received and how - the
Department will address the concerns raised. If the
selected remedy differs significantly from the proposed
remedy, notices to the public will be issued describing
the differences and reasons for the changes.

SECTION 8: SUMMARY OF THE PROPOSED
REMEDY

Based upon the results of the RI/FS, and the evaluation
presented in Section 7, the NYSDEC is proposing
Alternative 1 as the remedy for this site.

While Alternative 1 does not immediately meet
groundwater SCGs, the selection of this alternative is
based upon the fact that four previously completed
remedial actions have been successful in remediating
on-site soil and will prevent further contamination of
the groundwater. Groundwater quality data generated
during the RI also reveals decreasing concentrations of
PCE as a result of source removal. The RI/FS also
revealed that there are no private drinking water wells
or environmental receptors downgradient of the site
which are threatened by current or future groundwater
conditions. The remedial actions were:

I. Under NYSDEC oversight, 450 tons of PCE
contaminated soil were removed from leaching pool;

. Since the

DW-1, DW-2 and DW-_3. This source area was
considered to be the major source of contamination
affecting groundwater at the site.

2. Under NYSDEC oversight, approximately six cubic
yards of YOC contaminated soil were removed from
leaching pool DW-8.

3. Under NYSDEC oversight, approximately 27 cubic
yards of VOC contaminated soil were excavated from

an area which was the location of a former spray paint
booth.

4. Under NYSDEC and NCDH oversight,
approximately 3000 gallons of liquid were removed
from the sanitary leaching pool system. Thereafter,
three feet of sludge/sediment were removed from the
bottom of a leaching pool LP-2 by vacuum extraction.

Groundwater quality data generated during the RI
reveals that remediation of on-site source areas has
resulted in reducing the concentration of PCE in on-site -
groundwater.

Off-site groundwater quality data generated during the
RI demonstrates that natural attenuation continues to
reduce concentrations of VOCs to nearly the SCGs.
Additionally, investigation of groundwater quality at
depth in the aquifer reveals that VOCs do not pose a
significant threat to public health or the environment.

The estimated present worth cost to implement the
remedy is $83,010 if the program is required to extend
the full ten years. The estimated average annual
operation and maintenance cost for ten years of

« quarterly groundwater sampling is $10,750.

" The elements of the selected remedy are as follows:

remedy results in untreated
groundwater remaining at the site, a long term
groundwater monitoring program would be
instituted. This program would monitor the
effectiveness of prior interim remedial
measures and natural attenuation in reducing
groundwater contaminant levels and would be
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a component of the operation and maintenance
for the site.

The RI confirmed the site specific groundwater
flow direction. Based upon these results,
groundwater samples would be acquired from
monitoring wells MW-1, MW-3, MW-4, MW-
5, MW-6, MW-7, MW-8 and off-site well
OW-1 on a quarterly basis for a minimum of
three years. Water levels would also be taken
from this suite of monitoring wells for
calculation and confirmation of groundwater
flow direction. Groundwater samples would be
analyzed for VOCs by a NYSDOH certified
laboratory. At the end of the three year
monitoring period, groundwater quality data
would be evaluated and a determination made
as to whether to continue or modify the
groundwater monitoring program.
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Table 1

Remedial Alternative Costs
Remedial Alternative Capital Cost Annual O&M Total Present Worth

1.No Further Action - Monitor Only $0 $10,750 $83,010

2a. Pump & Treat - Air Stripping $175,925 $93,690 $899,370
2b. Pump & Treat - Carbon $196,075 $123,200 $1,147,390
Adsorption
2¢. Pump & Treat - UV Oxidation $334,025 $166,340 $1,618,450
3. In-situ - Air Sparge $137,020 $47,190 $501,410
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Table 2: PCE in On-Site Groundwater December 1989 - April 1997
December July 1991 June 1992 November February July 1993 January 1994 November April 1997
1989 1992 1993 1995
EW-1 110 !
MW-1 ND ND ND '
MW-2 ND
MW-3 130 19 95 340 2 ND
MW-4 8100 320 280 130
MW-S a7 130 ND 90 40
MW-6 180 430 450 370 200 200 250
MW7 1o 130 ND
MW-8 ND ND ND 2
MW-9 ND ND ND

Notes:

R

All results in ppb
ND - non detect
SCG for PCE is 5 ppb



Table 3: PCE in Off-Site Groundwater

o W N —

EW-2 EW-3 EW-4
55' - 60' bls ND ND ND
80' - 85' bls ND " ND ND
105' - 110" bls ND ND ND
130' - 135" bis ND ND ND
155' - 160" bls ND ND ND
EW-5 EW-7 EW-8 EW-9
65' bls 20 15 12 4
85" bls 8 10 5 5
OW-1
55' bls 34
77" bls 24
92' bls ND

Notes:

" Results in ppb
"ND - non detect
bls - below land surface
SCG for PCE is 5 ppb
EW - Exploratory (temporary) Well
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DECLARATION STATEMENT - RECORD OF DECISION

Bowe Systems and Machinery
Hicksville, Nassau County, New York
Site No. 1-30-048

Statement of Pumose_ﬂld Basis

The Record of Decision (ROD) presents the selected remedial action for the Bowe Systems and
Machinery inactive hazardous waste disposal site which was chosen in accordance with the New York State
Environmental Conservation Law (ECL). The remedial program selected is not inconsistent with the National
Oil and Hazardous Substances Pollution Contingency Plan of March 8, 1990 (40CFR300).

This decision is based upon the Administrative Record of the New York State Department of
Environmental Conservation (NYSDEC) for the Bowe Systems and Machinery Inactive Hazardous Waste Site
and upon public input to the Proposed Remedial Action Plan (PRAP) presented by the NYSDEC. A
bibliography of the documents included as a part of the Administrative Record is included in Appendix B of the

ROD.
Assessment of the Site

Actual or threatened release of hazardous waste constituents from this site have been addressed by
implementing the interim response actions identified in this ROD. The removal of contaminated soil from the
site has significantly reduced the threat to public health and the environment. Therefore, a groundwater
monitoring program will be implemented to monitor the effectiveness of previous remedial actions in preventing
further contamination of the groundwater.

"Description of Selected Remedy

Based upon the results of the kemedial Investigation/Feasibility Study (RI/FS) for the Bowe Systems
and Machinery site and the criteria identified for evaluation of alternatives, the NYSDEC has selected no further

action with continued groundwater monitoring. The components of the remedy are as féllows:

. Sampling and analysis of groundwater quality and flow direction from eight existing groundwater
monitoring wells on a quarterly basis for a minimum of three years and up to ten years.

- New York State Department of Health Acceptance

The New York State Department of Health concurs with the remedy selected for this site as being

. protecuve of human heaith.



Declaration

The selected remedy is protective of human health and the environment, complies with State and Federal
requirements that are legally applicable or relevant and appropriate to the remedial action to the extent-
practicable, and is cost effective. This remedy utilizes permanent solutions and alternative treatment or resource
recovery technologies, to the maximum extent practicable, and satisfies the preference for remedies that reduce
toxicity, mobility, or volume as a principal element.

3//6/97 kol Ytz
! Michael J. O'Toble, Jr., Dire:.?/
Division of Environmental Rerfiediation

Date
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SECTION 1: SUMMARY OF THE RECORD OF DECISION

The New York State Department of Environmental Conservation (NYSDEC) in consultation with the New
York State Department of Health (NY SDOH) has selected the remedy for the Bowe Systems and Machinery
(Bowe) site. As more fully described in Sections 3 and 4 of this document, the testing of commercial dry
cleaning machinery resulted in the disposal of the hazardous waste, tetrachloroethylene (PCE), at the site,
some of which migrated from the site in the groundwater. These disposal activities resulted in the
following significant threats to the public health and/or the environment:

. a significant threat to human health associated with exposure to contaminated soil and/or
groundwater. :

During the course of the investigation certain actions, known as Interim Remedial Measures (IRMs), were
undertaken at the Bowe site in response to the threats identified above. IRMs are conducted at sites when a
source of contamination or exposure pathway can be effectively addressed before completion of the RI/FS.
The IRMSs undertaken at this site were the excavation of contaminated soil from four separate source areas.

Based upon the success of the above IRMs, the findings of the investigation of this site indicate that the
removal of contaminated soil has significantly reduced the threat to public health and the environment.
Therefore, No Further Action with groundwater monitoring was the remedy for this site. The groundwater
monitoring program will be implemented to monitor the effectiveness of previous remedial actions in
preventing further contamination of the groundwater. The NYSDEC will reclassify the site from a Class 2 to
a Class 4 on the New York State Registry of Inactive Hazardous Waste Disposal Sites. A Class 4 site is a
site that has been properly closed but requires continued operaticn, maintenance, and/or monitoring.

SECTION 2: SITE LOCATION AND DESCRIPTION
The Bowe site #1-30-048 is located at 200 Frank Road in the City of Hicksville, Town of Oyster Bay,
Nassau County, New York. The facility is located on a 2.1 acre parcel of land. The site is paved on the east

and south sides and contains a one story masonry building approximately 25,000 square feet in size.
Adjacent to the site to the north and west are light industrial and commercial facilities. Residential homes

are situated to the southeast of the site. A site location map is presented in Figure 1.

Two inactive hazardous waste disposal sites are located within 0.25 miles of the site. They are:

- Magnusonic Devices, Inc., Site Nmnber 1-30-031, 0.2 miles northeast

- Alsy Manufacturmg, Site Number 1-30-027, 0.25 miles northeast

A public water supply wellfield is located approximately 4000 feet south of the site. The wellfield is
operated by the Hicksville Water District. Residential homes and businesses are connected to the public

water supply. There are no known private drinking water wells utilized in the area.

SECTION 3: SITE HISTORY

03724/99
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3.1: OPERA NAT/DISP ST

Bowe occupied the site from 1990 until 1991. The company vacated the facility in 1991 before returning
again in 1994. Bowe sells automated mail processing equipment. American Permac, a subsidiary of Bowe,
imported, assembled and tested dry cleaning machinery at the site during the late 1980s. American Permac
ceased operations in 1990. During the testing of dry cleaning machinery, PCE was used. During routine
operation and testing, PCE was not discharged at the site. However, in 1989, a spill of approximately 10 - 15
gallons of PCE occured into the floor drain system which discharged into an on-site leaching pool system

(Figure 2, Area 1).

Prior o 1990: Site occupied by American Permac.

1990 - 1991: Site occupied by Bowe Systems and Machinery.
1991 - 1994: Building vacant.

1994 - 1998: Site occupied by Bowe Systems and Machinery.

3.2: REMEDIAL HISTORY

The following is a chronological listing of investigations performed at the site.
Chemical concentrations are reported in parts per billion (ppb) and parts per million (ppm).

December 1989: An environmental assessment was conducted in response to an accidental discharge of PCE
at the site. The investigation revéaled elevated concentrations of PCE in the soil in three on-site leaching
pools DW-1, DW-2 and DW- 3 at 2400 ppm, 0.14 ppm and 10 ppm, respectively. Soil beneath a former
spray paint booth was also found to be impacted by volatile organic compounds (VOCs). Four groundwater
monitoring wells were installed on-site (MW-1, 2, 3, 4). Sampling and analysis of the monitoring wells
detected PCE at 130 ppb and 8100 ppb in downgradient monitoring wells MW-3 and MW-4, respectively
(Figure 2). Site specific groundwater flow direction was determined to be nearly due south.

March 1991: The NYSDEC oversaw ihe excavation and removal of approximately 450 tons of contaminated
soil from leaching pools DW-1, DW-2 and DW-3 (Area 1, Figure 2). These leaching pools were connected
in series and were the pools which received the documented spill of PCE. The soil was removed by 2
licensed waste hauler to an approved Treatment, Storage and Disposal Facility (TSDF).-The final excavation
extended to a2 maximum depth of 29 feet below land surface (bls) along the north side of the excavation and
17 feet bls along the south side. Upon completion of the excavation, a total of nine confirmatory soil
samples were acquired for laboratory analysis. Three confirmatory soil samples were taken from the bottom
of the excavation, two from the east sidewall, two from the west sidewall and one from the south sidewall.
Laboratory analysis of the confirmatory soil samples revealed PCE concentrations below 1 ppm in all
samples. NYSDEC Technical Administrative Guidance Memorandum (TAGM) #4046 recommends a soil
cleanup level of 1.4 ppm for PCE for the protection of human health and the environment. Upon completion
of the excavation, the piping from the building to the leaching pool system was disconnected and sealed.

Record of Decision Bowe Systems and Machinery. Site No. 1-30-048 03/24/99
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October 18, 1991: Site is listed in the New York State Registry of Inactive Hazardous Waste Disposal Sites
as a Class 2 site. '

August 1992: Prior to the initiation of the RUFS, the PRP conducted a site screening investigation (SSI). The..
objectives of the SSI were to investigate the following areas of concern: Area 1 (DW-1, 2, 3); Area 2 (DW-8
in loading dock); Area 3 (former spray paint booth); Area 4 (sanitary leaching pool system on north side of
building) (Figure 2). The results of the SSI are as follows:

. Area 1: VOC analysis of soil beneath Area 1 revealed the following detections: DW-1 (30'-32' bls)
<1ppm total VOCs, (40'42' bis) <1ppm total VOCs; DW-2 (14'-16' bls) <lppm total VOCs; DW-3
(23'-25' bls) <lppm total VOCs (Figure 2).

. Area 2: VOC analysis of the soil from DW-8 revealed the following detection: (10'-12' bls) 0.081
ppm of PCE.

. Area3: A soﬂ gas survey revealed elevated concentrations of VOCs. Two samples were acquired
from locations exhibiting the highest photoionization detector (PID) responses and were analyzed for
VOCs revealing the following detections: SB-1 (2'4' bls) 2.3 ppm PCE; SB-2 (2'-4' bls) 0.91 ppm

PCE (Figure 2).

. Area 4: sludge samples were acquired for VOC analysis from the bottom of the two sanitary leaching
pool (LP-1, LP-2) and a septic tank (ST) and revealed the following detections: LP-1 <lppm total
VOCs; LP-2 1.98ppm total VOCs; ST <1ppm total VOCs (Figure 2).

SECTION 4: SITE CONTAMINATION

To evaluate the contamination present at the site and to evaluate alternatives to address the significant threat
to human health and the environment, Bowe Systec, Inc. conducted a Remedial Investigation/Feasibility

Study (RUFS)
4.1: SUMMARY OF REMEDIAL INVESTIGATION

* The purpose of the RI was to define the nature and extent of any contamination resulting from previous
activities at the site. '

The RI was conducted in two phases. The Phase I RI was conducted beginning in September, 1992. The

Phase II RI began in September, 1993. A report entitled Remedial Investigation/Feasibility Study dated
November, 1998 has been prepared which describes the field activities and findings of the RI in detail.

The Phase I RI and Phase IT RI included the following activities:
. Background information review.

. Advance soil borings in areas of concern and acquire soil samples for laboratory analysis.

03/24/99
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. Install two additional on-site groundwater monitoring wells. Acquire groundwater samples for
laboratory analysis and water levels to confirm groundwater flow direction.

. Install seven temporary off-site groundwater monitoring wells downgradient of the site. Acquire
groundwater samples at discrete depth intervals to ascertain the areal extent of groundwater
contamination.

¢ Install and sample one permanent off-site downgradient groundwater monitoring well.

. Conduct aquifer characteristics testmg to ﬁtrther define groundwater flow conditions in the vicinity
of the site.

To determine which mexdia (groundwater and soil) contain contamination at levels of concern, the RI .
analytical data was compared to environmental Standards, Criteria, and Guidance (SCGs). Groundwater
SCGs identified for the Bowe Systems and Machinery site were based on NYSDEC Ambient Water Quality
Standards and Guidance Values and Part V of the NYS Sanitary Code. Soil quality data was compared to
NYSDEC TAGM #4046.

Based upon the resuits of the remedial investigation, in comparison to the SCGs and potential public health
and environmental exposure routes, certain areas and media of the site require further monitoring. These are
summarized below. More complete information can be found in the RI report.

For comparison purposes, where applicable, SCGs are provided for groundwater.

" 4.1.1: NATURE OF CONTAMINATION |

As described in the RI report, soil.and groundwater samples were collected at the site to characterize the
nature and extent of contamination. Based upon past environmental investigations, PCE is the contaminant

associated with past disposal practices.
Soil Quality:

. In order to determine soil quality in potential source areas which had not been previously
investigated, a total of eight additional soil borings were conducted.

~ Groundwater Quality:

. In order to help further define the extent of groundwater contamination on-site, two additional
groundwater monitoring wells (MW-8, MW-9) were installed (Figure 2). In order to evaluate the
areal extent of groundwater contamination which may have migrated off-site, one permanent (OW-1)
and seven temporary groundwater monitoring wells (EW-2, 3, 4, 5, 7,8, 9) were installed (Figure 3).

4.1.2: EXTENT OF CONTAMINATION

032/24/99
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The following are the media which were investigated during the RI and a summary of the findings of the
investigations.

Soil Quality:

Confirmatory soil sainples previously acquired from drywells DW-1, 2 and 3 (Area 1, Figure 2) revealed
that the IRM conducted in March, 1991 was successful in reducing PCE concentrations to levels below

those prescribed in TAGM #4046.

Soil borings adVan_c:ed through drywells DW-4, 5, 6, 7 and 8 (Figure 2) revealed PCE concentrations below
TAGM #4046 in all cases. Drywells DW-4, 5, 6, and 7 had not been investigated prior to the RI. DW-8 was

the subject of an IRM conducted in September, 1992.

In order to determine the extent of contamination remaining around the former spray paint booth, a soil gas
survey was conducted, two soil borings performed and two surface soil samples were acquired via hand -
auger. The highest concentration of PCE observed in any of these samples was 0.14 ppm, demonstrating the

IRM was successful in removing soil contamination.

Based upon prior sampling of the sanitary leaching pool system (Area 4, Figure 2), leaching' pool LP-2 was
found to contain elevated levels of VOCs and was the subject of an IRM. A soil boring was advanced
through this pool during the RI and revealed no detections of VOCs.

Groundwater Quality:

To help further define on-sité groundwater quality, two additional monitoring wells (MW-8, MW-9) were
installed during the Phase I RI to supplement previously installed wells (Figure 2). The VOC of concern was
PCE which was detected at levels above the NYS groundwater standard of 5 ppb (Table 2).

In order to ascertain the areal extent of groundwater contamination which may have migrated off-site, one
permanent and seven temporary groundwater monitoring wells were installed downgradient of the site
during the Phase II RI. Temporary exploratory wells EW-2, 3 and 4 were installed and sampled in July,
1993. Temporary exploratory wells EW-5, 7, 8 and 9 were installed and sampled in July, 1995. Permanent
monitoring well OW-1 was installed and sampled in July, 1997. The data and locations of these wells are
presented Table 3 and Figure 3, respectively. '

4.2: INTERIM REMEDIAL MEASURES

Interim Remedial Measures (IRMs) are conducted at sites when a source of contamination or expoéure route
can be effectively addressed before the completion of the RI/FS.

As a result of a site screening investigation (SSI) conducted in August, 1992 the following IRMs were
undertaken in September, 1992. Area 1 (Figure 2) was the subject of an earlier IRM overseen by NYSDEC

and discussed earlier in this document.
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1. Area 2: In September, 1992, the bottom five feet of soil/sediment was removed from DW-8 (Figure
2). The contaminated soil was transported to Athens Hocking Reclamation Center, an approved
TSDF. A confirmatory soil sample detected PCE below 1 ppm.

2. Area 3: In September, 1992, approximately 27 cubic yards of soil was excavated from the location of
the former spray paint booth (Figure 2). The excavation measured approximately 4 feet deep x 12
feet wide x 15 feet long. Confirmatory soil samples revealed total VOCs below 1 ppm at the base of
the excavation. The excavated soil was transported to the Athens Hocking Reclamation Center.

3. ' Area4: In September, 1992, approximately 3000 gallons of sanitary liquid was removed from the
sanitary leaching pool system and discharged with approval to the local publicly owned treatment
works (Cedar Creek). A vacuum truck was utilized to remove the bottom three feet of
sludge/sedlmeat-ﬁ-om leaching pool LP-2 (Figure 2). Confirmatory soil samples revealed total VOCs .
below 1 ppm in the bottom of the sanitary leaching pools. Thereafter, the facility was connected to

the municipal sewer system.

4.3: SUMMARY OF HUMAN EXPOSURE PATHWAYS

This section discusses the potential pathways of exposure for people living near the Bowe site. A more
detailed discussion of the exposure pathways can be found is Section 7 of the RI/FS Report.

An exposure pathway is how an individual may come in contact with a contaminant. The elements of an
exposure pathway include: the source of contamination; the contaminated environmental media (i.e., soil,
water, and air); the manner the contaminant migrates from the source; the location where one may be .
exposed to the contamination; how the contaminant enters the body (i.e., inbalation, ingestion, or absorption
through the skin); and the population exposed to the contamination.

The potential pathways of exposure of concern at the Bowe site include the ingestion of contaminated
groundwater and contact with contaminated soil. PCE associated with the site has been detected in on-site

groundwater and subsurface soil.

The potential for exposure to site related contamination in soil has been significantly reduced since all areas
of soil contamination identified during site investigations have been excavated and removed off-site.
Residual soil contamination is located subsurface and the majority of the site is either paved or covered by
the factory building, thus limiting the possibility of contact with on-site soil. Furthermore, residual levels of
VOCs in on-site soils are below those levels identified in TAGM #4046 as protective of human health and

the environment.

Exposure to site related contaminants in drinking water is not expected since homes and businesses near the
site are connected to public water. The nearest public drinking water supply wells are located approximately
4000 feet downgradient from the site and are owned and operated by the Hicksville Water District. The
public water supply is sampled on a quarterly basis and must meet New York State Department of Health

(NYSDOH) drinking water standards.
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The excavation and removal of contaminated soil from the Bowe site has significantly reduced the level of
. site related PCE in the groundwater. Based upon these observations it is highly unlikely that the low levels
of PCE migrating from the site in groundwater could have a significant impact on the Hicksville Water
District’s wellfield. '

4.4: SUMMARY OF ENVIRONMENTAL EXPOSURE PATHWAYS

There are no known environmental exposure pathways at this site.
'SECTION 5: ENFORCEMENT STATUS

Potentially Responsible Parties (PRP) are those who may be legally liable for the contamination at a site.
This may include past or-present owners and operators, waste generators and haulers.

The following is the enforcement history of this site.
Orders on Consent

.Date - Index " Subiject

9/24/92 W1-0587-92-03 RIFS/IRM

The NYSDEC and Bowe Systec, Inc. entered into a Order on Consent on September 24, 1992. The Order
obligates the responsible party to implement a RI/FS. Upon issuance of the Record of Decision, the PRP will

enter intc an Order on Consent to implement the selected remedy.

SECTION 6: SUMMARY OF THE REMEDIATION GOALS

Goals for the remedial program have been established through the remedy selection process stated in 6
NYCRR Part 375-1.10. The overall remedial goal is to restore the site to pre-disposal conditions, to the

- extent feasible as authorized by law.

At a minimum, the remedy selected should eliminate or mitigate all significant threats to the public health
and to the environment presented by the hazardous waste disposed at the site through the proper application
of scientific and engineering principles.

The goals selected for this site are:

. Mitigate the impacts of contaminated groundwater to the environment or human health.

. Provide for the attainment of SCGs for groundwater quality at the limits of the area of concern
(AOC) 10 the extent practicable.

A e b e s e o

SECTION 7: SUMMARY OF THE EVALﬁATION OF ALTERNATIVES
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The selected remedy should be protective of human health and the environment, be cost effective, comply
with other statutory laws and utilize permanent solutions, alternative technologies or resource recovery
technologies to the maximum extent practicable. Potential remedial alternatives for the Bowe Systems and

Machinery site were identified, screened and evaluated in the report entitled Remedial
Investigation/Feasibility Study Report, November, 1998.

A summary of the detailed analysis follows. As presented below, the time to implement reflects only the
time required to construct the remedy, and does not include the time required to design the remedy, procure
contracts for the design and construction or to negotiate with responsible parties for the implementation and

operation of the remedy.

7.1: DESCRIPTION OF REMEDIAL ALTERNATIVES

Alternative 1: No Further Action with 1.ong Term Monitoring

Present Worth: $ 83,010
Capital Cost: § Norne
Annual O&M: $ 10,750

Time to Implement: Immediately

This alternative recognizes remediation of the site conducted under previously completed IRMs and the
effects of natural attenuation. Based upon RI/FS data, continued groundwater monitoring would be required
to evaluate the effectiveness of past remedial activities at the site. Groundwater samples would be acquired
from monitoring wells MW-1, MW-3, MW-4, MW-5, MW-6, MW-7, MW-8 and off-site well OW-1.on a
quarterly basis for up to ten years. Groundwater levels would be taken during each sampling event in order
to calculate and confirm groundwater flow direction.

Alternative 2a: Groundwater Extraction and Treatment bv Air Stri fn

Present Worth: $ 899,370
Capital Cost: $ 175,925
Annual O&M: $ 93,690

- Time to Implement: 6 - 12 months

Under this alternative groundwater treatment would be provided by a counter-current packed tower air
stripper. Untreated groundwater would be pumped to the top of a packed column which contains a specified
height and cross sectional area of inert packing material along with water distribution and collection
systems. The column would receive ambient air under pressure in an upward vertical direction from the
bottom of the column as the groundwater flows downward. This desorption process involves the mass
transfer of contaminants from the liquid phase to the gaseous phase.

Groundwater recovery wells would be installed in the vicinity of MW-6, where the highest concentrations of
PCE have been observed. On-site discharge of treated groundwater would require the installation of recharge
basins to accommodate the daily volume of treated groundwater to be recharged. Remedial effectiveness

would be evaluated through a groundwater monitoring program.
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Alternative 2b: Groundwater Extraction and Treatment bv Carbon Adsorption
)

Present Worth: $ 1,147,390
Capital Cost: $ 196,075
Annual O&M: $ 123,200
Time to Implement: 6 - 12 months

Groundwater treatment would be provided by a series of granular activated carbon (GAC) adsorption units.
Based upon the estimated pumping rates and projected VOC loading, three 1000 pound carbon filters would
be required. Two carbon units set in series would be on-line at any given time. A third unit would be in

standby mode until the first unit requires regeneration.

Adsorption is a natural process in which molecules of a liquid or gas are attracted to and then held at the
surface of a solid. Contaminants in the untreated water adsorb onto the GAC. The adsoptive capacity of the
carbon varies with the nature and concentration of the contaminants. As the contaminant loading on the
carbon reaches the adsorptive capacity of the carbon near the top of the filter, the interface between the
saturated and the clean carbon moves downward through the carbon bed inside the pressure vessel. Once the
carbon in the filter vessel is fully loaded with contaminants, carbon regeneration is necessary.

Groundwater recovery wells would be installed in the vicinity of MW-6, where the highest concentrations of
PCE have been observed. On-site discharge of treated groundwater would require the installation of recharge
basins to accommodate the daily volume of treated groundwater to be recharged. A groundwater monitoring

- program would be necessary to evaluate the effectiveness of the remedial alternative.

Alternative 2c: Groundwater Extraction and Treatment bv UV Oxidation
Auernauve cc: Lyroundwater kxtraction and Treatment bv UV Oxidation

Present Worth: $ 1,618450
Capital Cost: § 334,025
Annual O&M § 166,340
Time to Implement: 6 - 12 months

Using ultraviolet (UV) oxidation, the groundwater treatment system would consist of a hydrogen peroxide
feed system in conjunction with an oxygen or air source and a UV oxidation reactor. The combination of
UV light and a chemical oxidant, such as hydrogen peroxide, breaks down VOCs by photochemical
oxidation. ’

Based upon estimated pumping rates and VOC loading, a single UV lamp, 30 kilowatt unit, would be . .
- required. Pilot testing would be required during the design to determine the exact equipment sizing and
whether any pretreatment would be required to remove naturally occurring metals which might impede the
transmission of UV radiation.

Groundwater recovery wells would be installed in the vicinity of MW-6, where the highest concentrations of
PCE have been observed. On-site discharge of treated groundwater would require the installation of recharge
basins to accommodate the daily volume of treated groundwater to be recharged. A groundwater monitoring
program would be necessary to evaluate the effectiveness of the remedial alternative.
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Alternative 3: Groundwater Treatment by In-Situ Air Sparging

Present Worth: = $§ 501,410
Capital Cost: $ 137,020
Annual O&M: $ 47,190

- Time to Implement: 6 months

Under this alternative, groundwater beneath the site would be treated using a series of air sparge points and
vapor extraction wells. Air sparging is a process where air is introduced under pressure below the water
table to increase the rate of volatilization of VOCs in the saturated zone. Air sparging is most commonly
used at sites with unconsolidated overburden such as sand and gravel, or other relatively permeable
formations. It is generally used in conjunction with vapor extraction to effectively capture VOCs volatilized
from the saturated zone.as well as reduce VOC levels in the unsaturated zone. '

Air sparge wells would be installed in the vicinity of MW-6, where the highest concentrations of PCE have
been observed. As with the groundwater pump and treatment alternatives, this alternative would also require
a groundwater monitoring program to evaluate the effectiveness of the remedial alternative.

7.2: EVALUATION OF REMEDIAL ALTERNATIVES

The criteria used to compare the potential remedial alternatives are defined in the regulation that directs the
remediation of inactive hazardous waste sites in New York State (NYCRR Part 375). For each of the
criteria, a brief description is provided followed by an evaluation of the alternatives against that criterion. A
detailed discussion of the evaluation criteria and comparative analysis is included in the F easibility Study.

The first two evaluation criteria are termed threshold criteria and must be satisfied in order for an alternative
to be considered for selection.

1. Compliance with New York State Standards, Criteria. and Guidance (SCGs). Compliance with SCGs

addresses whether or not a remedy will meet applicable environmental laws, regulations, standards, and
guidance. B :

Alternative 1 would not immediately meet the SCGs for groundwater quality standards. However, natural
attenuation would restore the aquifer to the groundwater quality standards over a period of several years.
The existing public water supply regulations are in effect to ensure that the drinking water standards are met
within the public water supply distribution system. This would be the same regardless of the alternative
selected. The existing wellhead treatment at the North Stewart Avenue wellfield ensures compliance with
the NYS drinking water standards. Alternative 1, while not immediately meeting SCGs, would be an
acceptable alternative given the relatively low concentrations of PCE recently observed in the downgradient
monitoring wells on and off the site. Additionally, source removal, conducted under previous IRMs, will

~ prevent further contamination of the groundwater.

Alternatives 2a, 2b, 2¢ and 3 would also result in groundwater eventually complying with the applicable
SCGs. '
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2. Protection of Human Health and the Environment. This criterion is an overall evaluation of the health

and environmental impacts to assess whether each alternative is protective.

All remedial alternatives would be protective of human health and the environment. These alternatives rely
upon the NYSDOH Part 5 drinking water requirements which must be met by community water suppliers.
There are no drinking water wells on-site utilizing groundwater and there are no private residential drinking

water wells in the surrounding area.

The next five “pﬁmhry balancing criteria” are used to compare the positive and negative aspects of each of
the remedial strategies.

3. Short-term Effectiveness. The potential short-term adverse impacts of the remedial action upon the
community, the workers, and the environment during the construction and/or implementation are evaluated.

The length of time needed to achieve the remedial objectives is also estimated and compared against the
other alternatives. -

Worker exposure to contaminated groundwater during implementation of Alternatives 1, 2a, 2b, 2¢c or 3
would be controlled through the implementation of a site specific health and safety plan.

While all the alternatives pose little risk to public health, Altematives 2a, 2b and 3 have the potential to
require emission control systems if pilot testing of the alternative indicates that air emissions exceed SCGs.

The length of time it would take to maintain the remedJal objectives utlhzmg any of the described _
alternatives is difficult to project. Howevet, a period of no longer than ten years would be anticipated to
meet and maintain current remedial objectives. Alternatives 2a, 2b and 2c would prevent further m.lgratlon

of PCE in groundwater.

4. Long-term Effectiveness and Permanence. This criterion evaluates the long-term effectiveness of .the
remedial alternatives after implementation. If wastes or treated residuals remain on site after the selected
remedy has been implemented, the following items are evaluated: 1) the magnitude of the remaining risks,
2) the adequacy of the controls intended to limit the risk, and 3) the reliability of these controls.

-Alternatives 2a, 2b, 2¢ and 3 would provide long term effectiveness and permanence. Under these
alternatives, treated groundwater would have to meet applicable SCGs prior to being recharged to the
aquifer. A groundwater monitoring program would evaluate the effectiveness of the remedial alternative.

The no action alternative does not reduce risks nor implement conirols to limit them. However, natural
attenuation would reduce the concentration and mass of PCE in groundwater over time. The Bowe Systems
and Machinery site and the surrounding community are utilizing public water supplied by the Hicksville
Water District for potable uses.

5. Reduction of Toxicity, Mobility or Volume. Preference is given to alternatives that permanently and
- significantly reduce the toxicity, mobility or volume of the wastes at the site.

05724/99
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None of the alternatives (1, 2a, 2b, 2¢ or 3) would reduce the toxicity of groundwater contaminants at the
site.

' Alternatives 2a, 2b and 2¢ #vould reduce the concenu'atibns, mobility aﬁd mass of groundwater

contaminants.

Alternatives 1 and 2 would reduce the concentration and mass of groundwater contaminants.

6. Implementability. The technical and administrative feasibility of implementing each alternative are
evaluated. Technical feasibility includes the difficulties associated with the construction and the ability to

monitor the effectiveness of the remedy. For administrative feasibility, the availability of the necessary
personnel and material is evaluated along with potential difficulties in obtaining specific operating
approvals, access for construction, etc..

All alternatives are implementable and would require periodic groundwater sampling to evaluate the
effectiveness of the remedial alternative.

7. Cost. Capital and operation and maintenance costs are estimated for each alternative and compared on a
present worth basis. Although cost is the last balancing criterion evaluated, where two or more alternatives
have met the requirements of the remaining criteria, cost effectiveness can be used as the basis for the final

decision. The costs for each alternative are presented in Table 1.

This final criterion is considered a modifying criterion and is taken into account after evaluating those
above. It is evaluated after public comments o_n' the Proposed Remedial Action Plan have been received.

8. Community Acceptance - Concerns of the community regarding the RI/FS reports and the Proposed
Remedial Action Plan have been evaluated. The “Responsiveness Summary" included as Appendix A
present the public comments received and the Department’s response to the concerns raised. In general, the

public comments received were supportive of the selected remedy.

SECTION 8: SUMMARY OF THE SELECTED REMEDY

Based upon the results of the RI/FS, and the evaluation presented in Section 7, the NYSDEC is selecting
Alternative 1 as the remedy for this site.

While Alternative 1 does not immediately meet groundwater SCGs, the selection of this alternative is based
upon the fact that four previously completed remedial actions have been successful in ;émediating on-site
soil and will prevent further contamination of the groundwater. Groundwater samples acquired in April,
1997 continue to demonstrate decreasing concentrations of PCE as a result of source removal. The RU/FS
also revealed that there are no private drinking water wells or environmental receptors downgradient of the
site which are threatened by current or future groundwater conditions. The remedial actions were:

1. Under NYSDEC oversight, 450 tons of PCE contaminated soil were removed from leaching pools DW-
1, DW-2 and DW-3. This source area was considered to be the major source of contamination affecting
groundwater at the site.

Record of Decision Bowe Systems and Machinery, Site No. 1-30-043 0324/99
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2. Under NYSDEC oversight, approximately six cubic yards of VOC contaminated soil were removed from
leaching pool DW-8.

3. Under NYSDEC oversight, approximately 27 cubic yards of VOC contaminated soil were excavated from
- an area which was the location of a former spray paint booth.

4. Under NYSDEC and NCDH oversight, approximately 3000 gallons of liquid were removed from the
sanitary leaching pool system. Thereafter, three feet of sludge/sediment were removed from the bottom of

leaching pool LP-2 by vacuum extraction.

Groundwater quality data generated during the RI reveals that remediation of on-site source areas has
resulted in reducing the concentration of PCE in on-site groundwater. .

Off-site groundwater quality data generated during the RI demoustrates that natural attenuation continues to
reduce concentrations of VOCs to nearly the SCGs. Additionally, investigation of groundwater quality at
depth within the aquifer reveals that VOCs do not pose a significant threat to public health or the
environment.

The estimated present worth cost to implement the remedy is $83,010 if the program is required to extend
the full ten years. The estimated average annual operation and maintenance cost for ten years of quarterly
groundwater sampling is $10,750.

The elements of the selected remedy are as follows:

n Since the remedy results in untreated groundwater remaining at the site, a long term groundwater
- monitoring program will be instituted. This program will monitor the effectiveness of prior interim
remedial measures and natural attenuation in reducing groundwater contaminant levels and will be a
component of the operation and maintenance for the site. Additionally, the Department will
reclassify the site from a Class 2 to a Class 4 on the New York State Registry of Inactive Hazardous
Waste Disposal Sites. A Class 4 site is a site that has been properly closed but requires continued
operation, maintenance, and/or monitoring.

n The RI confirmed the site specific groundwater flow direction. Based upon these resuits,
groundwater samples will be acquired from monitoring wells MW-1, MW-3, MW-4, MW-5, MW-6,
MW-7, MW-8 and off-site well OW-1 on a quarterly basis for a minimum of three years or until
groundwater standards are achieved. Groundwater samples will be analyzed for VOCs by a .
NYSDOH cettified laboratory. Water levels will also be taken from this suite of monitoring wells for
calculation and confirmation of groundwater flow direction. Data will be evaluated annually to
ensure that a decreasing trend of groundwater contaminant concentrations will continue and
eventually result in groundwater quality in compliance with applicable SCGs. If groundwater
concentrations do not exhibit z decreasing trend, the Department may consider the need for further
Investigation and/or further remediation of the site. At the end of the three year monitoring period, a
determination will be made as to whether to continue or modify the groundwater monitoring

program.

Record of Decision Bowe Systems and Machinery, Site No. 1-30-048 03/24/99
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SECTION 9: HIGHLIGHTS OF COMMUNITY PARTICIPATION

As part of the remedial investigation process, a number of Citizen Participation (CP) activities were
undertaken in an effort to inform and educate the public about conditions at the site and the potential
remedial alternatives. The following public participation activities were conducted for the site:

n A repository for documents pertaining to the site was established.

n A site mailing list was established which included nearby property owners, local political officials
. local media and other interested parties. ’ ‘ ‘

n A RI Fact Sheet was distributed as per the site mailing list prior to the field implementation of the
remedial investigation. :

L A public meeting was held in February, 1999 to present the PRAP.

n In February, 1999 a Responsiveness Summary was prepared and made available to the public, to
address the comments received during the public comment period for the PRAP.

03/24/99
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Table 1

Remedial Alternative Costs
Remedial Alternative Capital Cost | Annual O&M Total Present Worth
1.No Further Action - Monitor Only $0 $10,750 $83,010 .
2a. Pump & Treat - Air Stripping $175,925 $93,690 $899,370
2b. Pump & Treat - Carbon $196,075 $123,200 $1,147,390
Adsorption
2¢. Pump & Treat- UV Oxidation $334,025 $166,340 $1,618,450
3. In-situ - Air Sparge $137,020 $47.190 $501,41¢0
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Table 2: PCE in On-Site Groundwater December 1989 - April 1997

December July 1991 June 1992 November February July 1993 Janusary 1994 November April 1997
1989 1992 1993 1995
E\V-1 110 |,
MW-1 ND ND ND
MW-2 ND ‘
MW-3 130 19 95 340 2 . N
MW-4 8100 320 280 130
MW-§ 47 130 ND 90 40
MW-6 180 430 450 370 200 200 250
MW7 110 130 ND
MAV-8 ND ND ND 2
MW-9 ND ND ND
Notes:

! Ali results in ppb
2. ND - non detect
3 SCG for PCE is 5 ppb’

C s




Table 3: PCE in Off-Site Groundwater

B W

W

EW-2 EW-3 EW-4
55' - 60" bis ND ND ND
80' - 85' bls ND ND ND
105' - 110' bls ND ND ND
130’ - 135' bis ND ND ND
155' - 160" bls ND ND ND
EW-5 EW-7 EW-8 EW-9
65' bis 20 15 12 4
85' bls . 8 10 5 5
OW-1
55" bls 34
77 bls 24
92’ bls ND
Notes:
Results in ppb-

ND - non detect

bls - below land surface

SCG for PCE is 5 ppb

EW - Exploratory (temporary) Well
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RESPONSIVENESS SUMMARY

Bowe Systems and Machinery
Proposed Remedial Action Plan
Hicksville, Nassau County
Site No. 1-30-048

The Proposed Remedial Action Plan (PRAP) for the Bowe Systems and Machinery site, was prepared by -
the New York State Department of Environmental Conservation (NYSDEC) and issued to the local
document repository on January 21, 1999. This Plan outlined the preferred remedial measure proposed
for the remediation of the contaminated soil and groundwater at the Bowe Systems and Machinery site.
The preferred remedy is No Further Action with continued groundwater monitoring.

The release of the PRAP was announced via a notice to the mailing list, informing the public of the
PRAP's availability.

A public meeting was held on February 3, 1999 which included a presentation of the Remedial
Investigation (RI) and the Feasibility Study (FS) as well as a discussion of the proposed remedy. The
meeting provided an opportunity for citizens to discuss their concerns, ask questions and comment on the
proposed remedy. These comments have become part of the Administrative Record for this site. Written
comments were received from Mr. & Mrs. Proffe, Ms. Theresa Mahoney, Mr. & Mrs. W. Resoluski,
Mrs. Marie Grebe and Ms. Karen Blicker. The public comment period for the PRAP ended on February

24, 1999.

This Responsiveness Summary responds to all questions and comments raised at the February 3, 1999
public meeting and to written comments received.

The following are the comments received at the public meeting, with the NYSDEC's responses:
COMMENT 1: Is there any knowledge of misuse of RCRA regulated substances?

RESPONSE 1: The only known record of non-compliance regarding the facility was the spill of
approximately 10-15 gallons of tetrachloroethylene in 1989.

COMMENT 2: A neighborhood resident did not remember sesing field activities associated with the
various IRMs.

RESPONSE 2: NYSDEC staff oversaw the field work associated with the various IRMs. Additionally, a
homeowner who attended the PRAP meeting and lives adjacent to the site recalled seeing the field

activities which were undertaken during the IRMs.

COMMENT 3: Would contaminants in the groundwater sink through the aquifer as groundwater migrates
off-site?




RESPONSE 3: Yes. Because PCE tends to sink in groundwater, samples were acquired at a variety of
depths within the aquifer to ascertain whether or not contaminants were migrating vertically through the

aquifer.

COMMENT 4: Is there a mechanism for tracking which chemicals a facility purchases, stores on-site,
and ultimately disposes of ?

RESPONSE 4: Although the Department does not track chemical purchases by a facility, the Chemical
Bulk Storage Program requires that facilities register their chemical storage tanks with the Department
depending on tank 'size and the chemicals being stored. The Division of Solid and Hazardous Materials
implements the Resource Conservation and Recovery Act (RCRA) program which tracks the hazardous
waste a facility disposes of. This program requires facilities disposing of hazardous waste to have the
waste removed by a licensed hauler to an approved treatment, storage and disposal facility. The .
Department is notified of this activity by way of a copy of a manifest which accompanies the shipping and
disposal of the hazardous waste.

COMMENT 5: Several letters from Hicksville residents included the following comment: ‘Though the
contamination is below the recommended cleanup level, I recommend it be cleaned up in its entirety’.

RESPONSE 5: Excavation of the contaminated areas has reduced residual soil contamination to levels
protective of human health and the environment. Additionally, any remaining soil contamination on-site is
well below land surface where contact with humans is highly unlikely. PCE concentrations in off-site
groundwater either meet or just slightly exceed SCGs and do not pose a threat to the public water supply.
These concentrations will be monitored and are expected to decrease with time. ‘




APPENDIX B

Admihiétraﬁve Record

1. Environmental Assessment Report, Bowe Syste d Machinery, Soil Mechanics Drilling Corp.,
January, 1990

2. Scil Excavation Report, Bowe Svstems and Machinery, F enley & Nicol Co. Inc., April, 1991
3. Site Screening Investigation Report, Bowe Systems and Machinery, H2M Group, August, 1992
4. Interim Remedial Measure Workplan, Bowe Systems and Machinery, H2M Group, September, 1992
5. Phase I Remedial Investigation Workplan, M}’&m&dm&v, H2M Group, September, 1992
6. Interim Remedial Measure Report, Bowe Systems and Machinery, H2M Group, February, 1993
7. Phase II Remedial Investigatit')n Woﬁp_lgn, B.MYM]\L&C_@Q, H2M Group, September, 1993

8. Remedial Investigation/Feasibilitv Study Report, Bowe Systems and Machinery, H2M Group, November,
1998 :
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Holzmacher, McLondon & Mutivl!. P.C. A H2M MW. Ine.
HaM Labs, Inc. \ H2M Construction Management, Inc.
578 Broad Hollow Road, Meivilie, New York 11747

(631) 768-8000, Fax: (631) 8044122

) | ' ‘ e-mall: han@h2m.com
April 29, 2003 web; www.h2m.com

Mr. Jamie Ascher

NYSDEC, Region |

SUNY, Bldg. 40

Stony Brook, NY 11790-2356

Re:  Bowe Systec
Site No, 1-30-048
Order on Consent Index No. W1-0587-99.10
Groundwater Monitoring

Dear Mr. Ascher:

In accordance with the NYSDEC-approved Groundwater Monitoring Plan, quarterly sampling
was to be conducted from eight monitoring wells, including two on-site upgradient wells (MW-]
and MW-38), five on-site downgradient wells (MW-3, MW.4, MW-5, MW-6 and MW.-7) and one
off-site downgradient well (OW-1). As was the case throughout the monitoring program,
upgradient well MW-1 was dry. During this most recent monitoring cvent, MW-7 was also
found to be dry. Well MW-4 has been paved over dnd no longer exists.

After the wells were purged, a dedicated, disposable, polyethylene bailer affixed to dedicated
polypropylene rope was lowered into the water column to collect a groundwater sample from
cach well. An equipment blank (field blank) was collected during the sampling to ensure that the
sampling equipment was properly decontaminated and that cross contamination between wells

ENGINEERS A ARCHITECTS N SCIENTISTS
PLANNERE L CAONSTRUCTION MANAGERS N SURAVEYORS
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had not accurred. A trip blank accompanied the sampling glassware to the field and back to the
laboratory to ensure that sample contamination did not occur during transport,

All groundwater samples and QA/QC samples were analyzed by H2M Labs, Inc. for halogenated
volatile organic compounds (VOCs) by EPA Method 601. The primary contaminant of concern
at the Bowe site is tetrachloroethcne (PCE). A Summary of the PCE concentrations in
groundwaler is provided in Table 1 below. Lab reports are attached. '

TABLE 1
TETRACHLOROTHENE CE) IN GROUNDWATER h
""@f ?::: “-:' f:;—..‘“. . R
31 <] 1.2 <} <1
17 1.2 7.2 5.0 3.4
- 36 27 54 9.1 <]
7|5 13 17 1 14 ] 58 | o1 | 32
MW-8 7 <1 <] <} 14 3.8 1.3
OW-1 7 10 36 <] 83 4.4 <1
| Eqpt Blank | <1 <i <1 <} <l <1 <l
Trip Blank <] <f <} <} <1 <1 <1 : <)
Notes: (1) All results reported in micrograms per liter (vg)
(2) NYSDEC Split Samples

As indicated in Table 1, PCE was detected in two of three on-gite downgradient wellg Mw-3
and MW-5) and in the off-site downgradient well (OW-1).  each case, the PCE concentration

~ra~ e

remedial measures taken at the site were successful in removing any continuing source of
contamination and that residual traces of PCE in groundwater continue to naturally attepuate,

Lranre

Static water level measurements were obtained prior to purging each of the monitoring wells,
Water level measurements were taken from a surveyed mark on the well casings to the nearest
hundredth of a foot. This data was used to prepare a groundwater elevation contour map, which
shows the inferred groundwater flow direction and its gradient. Figure 1 depicts the groundwater
elevation contours for the March 25, 2003 sampling event. Based on the groundwater contours,
local groundwater flow direction was toward the southeast.

The Record of Decision (ROD) required that quarterly groundwater monitoring be conducted for
a minimum of three years or until the groundwater standards are achieved. Bowe has completed
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three full years of quarterly monitoring (12 rounds of sampling) and PCE concentrations in all
on-site and off-site monitoring wells have been below the groundwater standard of § ug/l for over
one year now. Bowe has thus completed its obligations under the ROD. Accordingly, we
request that Bowe Systee, Inc. be released from the Order on Congent and that the Bowe site be
removed from the New York State Registry of Inactive Hazardous Waste Sites. We also request
your approval to abandon all of the groundwater moniforing wells (both on-site and ofF-site
wells) in accordance with standard DEC specifications.

If you should have any questions or comments, please contact the undersigned at (631) 756-8000,
Extension 1620. '

HOLZMACHER, McLENDON & MURRELL, P.C.

ry Miller, P.E. ‘
ice President

cc:  John Lombard/Bowe
Tom Schad/Bowe
Charlotte Biblow, Esq.
Rosalic Rusinko, Esq,/NYSDEC
Gary Litwin/NYSDOH

A6000\1999\bowe9901\GWMRH1 2
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HIM LABS, INC.

5758roud Hallow Road, Mekils NY 11747

{6511654 300, FAX 1) 208800 NYSTOHIDH 0472 LABORATORY RESULTS

. Sample Informetian...
Bows Bystec Lab No, : 0303695-001A Type : Groundwater
Altn To ; Origin:
Client ID. ; OW

Collectsd  3/25/2003 1:30:00 PM

Recelved  3/28/2003 1:35:00 PM

Collected By : MAP(O3

Copy ;: MAP

cec
Bamameter(y) Besuits Unitg Methad Number  Apabyaed
Dichlerodifiuoremethans <10 oL E601 412/2009 7:89:30 PM
Chioromethane <1.0 Ho/L E801 4/2/2003 7:59:30 PM
Vinyl ehloride <10 gL Es01 4/212009 7:86:30 PM
Bromomethane <1.0 o EGO1 4/2/2003 7:59:30 PM
Chiorosthane <10 g €601 4212003 7:59:30 PM
Trichlorofluoromethana <1.0 pg/L Ee01 41212003 7:59:30 PM
1,1-Dichlcrasthane <10 po/l Eeo1 4/2/2003 7:58:30 PM
Mathyisna chioride <1.0 ug/L. EGO1 47212003 7:59:30 PM
trans-1,2-Dichlorosthene <1.0 Mgl E601 4/2/2003 7:39:30 PM
1.1-Dichioroathans < 1.0 poiL E801 4/2/2003 7:58:30 PM
Chlareform <10 HgL E601 4/2/2003 7:59:30 PM
1,1,1-Trichlorosthane < 1.0 po/L E6O1 41212003 7:59:30 PM
Carbon tetrachlarida <10’ ugiL E601 4/2/2003 7:59:30 PM
1.2-Dichlorosthana <10 pgil EGO1 4/2/2003 7:59:30 PM
Trichlarcsthene <10 poft E601 4/2/2003 7:59:30 FM
1.2-Diehloropropane <10 ug/L £601 41212003 7:88:30 PM
Bremadichigromethane < 1.0 polL E6GO1 4/2/2003 7:59:30 PM
trans-1,3 Pichioropropsne <10 po/L Ego1 4/2/2003 7:39:30 PM
cis-1 +3-Dichloropropene <10 /L E601 4/2/20083 7:59:30 PM
1,1.2-Trichlorcathans <10 Hgit E601 4/2/2003 7:59:30 PM
Tetrachloroethens 1.0 Mo/l €601 4/2/2003 7:59:30 PM
Dibromochloromethane <1.0 Mgl E6Q1 4/2/2003 7:59:30 PM
Bromofom <10 pgiL, E601 4/212003 7:69:30 FM
1,1.2,2-Tetrachloroethane <10 wgfl E601 4/2/2003 7.59:30 PM
2-Chloroethytvinyl sther <1.0 ug/t E6D1 4/2/2003 7:59:30 PM
Chlorabenzana <10 . E601 4/2/2003 7:59:30 PM
1,2-Dichiorobenzene <10 (V47,8 E601 . ARRIR003 7:59:30 PM
1.3-Dichiorobenzane <1.0 HglL €60t 4/2/2003 7:59:30 PM
1.4-Dichlorobenzene <i.0 pglt EG01 4/2/2003 7:50:30 PM

Cusiflers;  E-Vakie sbove quantitwion range Z )ﬂm
D - Reauns for Ditsion
Date Reported : 4/4/2003 QA Manager
Page tof 7
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LABORATORY RESULTS

- AN e waw s & -

v e

Sample informatian,.,
Bowe 8ystec LabNo. : 0303695-002A Tyro : Groundwater
Atth To ; Origin:
Client ID. : MW-3
Collected ¥25/2003 11:00:00 AM
Roceived  3/26/2008 1:35:00 PM
Collected By : MAPO3
Copy : MAP
cC
Farametaria) Results Linfts Mothod Numbar  Anahvzeq
Dichicrodiflueromeinane <1.0 ugiL E&o1 4/2/2003 8:50:50 P
Chioromathene <10 HoL £eo01 4/2/2009 8:88:59 PM
Vinyl chioride <1.0 -1 8 €601 4/2/2003 8:58:60 PM
Bromomethane <1.0 poll E601 4/2/2003 8:58:59 PM
Chloroethane <10 Mot EBOY 4/212009 8:59:59 PM
Trichlorofiuaromethane <10 (1.7, 8 E801 4/2/2003 8:56:59 P
1.1-Dichloroethene <10 jg. Ee601 4/212008 8:36:39 pM
Mathylene chioride <1.0 ot E601 4/2/2003 8:88:50 PM
trans-1.2-Dichivroethenes <1.0 b/t E604 4/212003 8:55:59 PM
1.1-Dichioroethana <1.0 wan. EB80f¢ 4/2/2003 8:56:50 PM
"Chloroform <1.0 pgA E601 41272009 8:38:9% pM
1.4.1-Trichloroethane <1.0 oL E6o1 4/212003 8:56:59 PM
Carbon tetrachioride <1.0 gt EB01 47212003 8:88.55 PM
1,2-Dichloroethane <1.0 po/t. E801 4/2/2003 8:58:50 pM
Trichloroethane <10 HgL E801 4/2/2003 8:56:89 PM
1,2-Dichloropropane <10 gL E601 41272003 8:38:53 P
Bromodichioramethane <1.0 118 ESO01t 4/2/2003 8:36:53 P
trans-‘l.S-chmompropeno <1.0 ugAt. Ea01 4/2/2007 8:38:30 PM
cls-4 .3-Dichiorepropene <1.0 [T 8 EBo1 4/212003 8:36.50 PM
1,1.2-Trichiorosthane <10 ugit. E801 4/2/2003 8:56:50 PM
Tetrachloroathens 14 77 8 E601 4/2/2003 8:58:59 PM
Dibromechloromathanas <1.0 pgiL E60¢ 4/2/2003 8:68:59 ppm
Bromoform <1.0 1.7 €601 4/2/2003 8:58:89 P
1,1,2,2-Tetrachioraethana <1.0 Mol EB01 4/2/2003 8:58:59 P
Z-Cbbmolhylvlnyl ether <1.0 upiL E604 4/2/2003 6:58.59 PM
Chlorobenzene <1.0 ughl E601 4/272003 8:58:59 PM
1.2-Dichlotvbenzene <1.0 uah. ESs01 4/2/2003 8:58:59 PM
1,3-Dichiorobanzene <10 Mg/l E801 4/2/2003 8:58.59 PM
1,4-Dichlorobenzena: <10 ugiL, E601 4/2/2009 8:48;895 M

1

Qualifiers: € - Vakue above quantitation range

D - Rosuts for Dikaion

Date Repornted 4/4/2003
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Date Reported : 4/4/2003

ER RS IO WY A Lg
-HIM LABS, INC,
&mm?“' = NeboHDe 10678 Leﬂgmy_gm
Sampie Information...
Bows Systec LebNo. : 0303695-003A Type : Groundwater
Atin To Origin:
Client ID, : MWL
- Collected  a/25/2003 12:08:00 PM
Receivad 32572003 1:35:00 PM
Collected By : MAPO3
Copy : MAP

cc
Beramaten(s) Besuits Units Mathog Number Ansivregd
Dichlorodiftuoromathane <10 ugA, €801 47213003 9:84:27 pM
Chloromethane <1.0 Ho/L E601 /212003 9:54:27 M
Viny} chioride <1.0 v Eeo1 4/2/2003 9:64:27 pM
Bromomethane <10 HoL E60t 4/2/2003 9:54:27 pPM
Chioroathane <10 ugi. €601 4/2/2003 9:84:27 Py
Trichlorefiucremsthane <1.0 Hot, E804 4/2/2003 9:54:27 P
1,1-Dichlaroethena <10 weiL EB01 4/2/2009 9:54:27 ppy
Methylane chioride - <10 Ho/L E6D1 4/2/2003 9:54:27 PM
trans-1,2-Dichlorgethena <1.0 Mg, E601 422003 9:54:27 pm
1.1-Dldnonoethene <1.0 g/l Eeo1 4/2/2008 9:34:27 PM
Chioroform <1.0 [T/ R E801 41212003 9:34:27 PM
1.1.1-Trichloroethano <1.0 uor. Edo1 4/2/2008 9:84:27 PM
Carbon fetrachloride <1.0 Holt. E801 4/2/2008 9:54:27 P
1.2-Dichioroathane <1.0 e, E601 4212008 9:54:27 PM
Trichlorosthene <1.0 g Ego1 41212003 9:84:27 pM
1.2-Dichloroprepane <1.0 ugl E801 4/212003 9:54:27 Py
Bromodichlaromethane <1.0 [T.7 E601 212003 9:54:27 PM
trans-1.3-D!chlompropeno <1.0 Mo/l E6o1 47212001 %:54:27 Py
cis-l,a-chMoropropene <1.0 [T/ 8 Eo01 4/2/2009 0:54:27 pis
1,1,2-Trichloroethana <1.0 MmN, EB801 4/2/2003 9:54:27 P
Tetrachioroathens 1.1 V-1 R E601 4/2/2003 9:84:27 pM
Dibromochioromathane <10 Ko/l E601 41212003 9:54:27 M
Bromoform <1.0 byt E801 4/2/2003 9:34:27 P
1.1.2.2-Telmd;loroethane <10 wgll E801 472/2009 0:84:27 pM
Z-Chloroemylvlnyl ether <10 V.18 EB803 4/2/2008 9:54:27 PM
Chiorobenzene <1.0 ML Eeso1 4/2/2008 9:54:27 PV
1,2-Dichiorcbenzene <1.0 HgL E804 4/2/2003 9:54:27 PM
1.3-Dichiorobanzene <1.0 pol Eéot 41212003 9:54:27 PM
1.4-Dichiorobenzene <1.0 g/l ES01 4/2/2003 9:54:27 Py
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2M LABS, INC.

L2 DU HIT

FRIKILIAN JUOUUEE -

DlbYvsl1vr LY

5% 19742
! @1?%‘\&(&1)@% NYSDOHD# 10478 Mm_gmm
Sampte iInformation...
Bowe 8ystsc LabNo. : 0303695-004A Type : Groundwater
‘Attn Yo : Origin:
Clisnt ID. : MW-$
Collectad 272572003 11:30:00 AM
Receivad 2872003 1:35:00 PM
Collacted By : MARO3
Capy ;: MAP
cC
chhloqulﬂu_oromplhano <10 gl E801 41212003 10:89:16 PM
Chioromethane <10 gL EsDt 47272008 10:81:190 PM
Vinyl chloride < 1.0 wofl Eag 4/2/2003 10:84:18 M
Bromomethsne <1.0 bgn, E801 4/2/2009 10:51:19 PM
.Chlorosthane <10 j7- 18 E601 47212003 10:51:19 PM
Trchlorofiuoromathans <10 pgiL E6d 4/2/2008 10:51:19 PM
1. 1-Dichloroethene <1.0 ygiL E801 4/2/2003 10:51:19 PM
Mathylene chioride <1.0 ML Ego1 4/2/2003 10:51:18 PM
‘trans-1.2-Dichlorvethene <1.0 T.7 8 €601 4722003 10:51:18 PM
1.1-Dichlorcethane <1.0 g E801 4/2/2003 10:51:19 PM
Chlaroform <1.0 g £sot 47212003 10:61,19 PM
1,1, 1-Trichloroethane <1.0 uo E601 4/2/200% 10:81:19 PM
Carbon tetrachloride <1.0 ug/l E8D1 4/2/2008 10:51:19 PM
1.2-Dichioroethane. <1.0 ug/L E801 4/2/2003 10:51:10 PM
Trichloroethene < 1.0 [T.U% E601 41212008 10:51:19 PM
1.2-Dichloropropans <10 Mo, E801 4/2/2003 10:51:10 PM
Bromodichloromethana <10 HoL EBQ1 4/2/2003 10:81:19 PM
trans-1.3-Dichloropropene <10 Hp/l. £601 4/2/2008 10:61:18 PM
cis-1,3-Dichloropropene <1.0 ugit E801 4212003 10:59:18 PM
1,1,2-Trichlorcethane <1.0 HOA . E801 47212003 10:51:19 PM
Tetrachloroethene <1.0 Wl EB04 4/2/2003 10.561:18 PM
Dibremochioromethane <10 polL E801 4272003 10:51:10 PM
Bromotorm <10 e, E601 4/2/2003 10:81:19 PM
11,2 ,2-Tetmchioroathane <1.0 V- R £801 4/2/2008 10:31:19 PM
2-Chlorosthylvinyl ethor <10 ol E804 472/2003 10:81:19 PM
Chlorcbenzene <1.0 ug/lL E801 4212003 10:51:190 PM
1,2-Dichlorobenzene <1.0 ugil, E601 4/2/2003 10:51:19 PW
1,3-Dichiorobenzene <10 ugi. E601 4/2/2009 10:51:19 PM
1,4-Dichlorobsnzene <1.0 MgA E601 4/2/2003 10:31:19 pM

Quaiifiars: € - Value abave quantiation nnge
D - Remadts for Dilution
Date Reported ; 4/4/2003
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PROPOSED REMEDIAL ACTION PLAN

BOWE SYSTEMS AND MACHINERY
Hicksville, Nassau County, New York
Site No. 1-30-048 -
January 1999

L

SECTION 1:
PLAN

PURPOSE OF THE PROPOSED

The New York State Department of Environmental
Conservation (NYSDEC) in consultation with the New
York State Department . of . Health (NYSDOH) is
proposing no further action w1th ntmued groundwater
monitoring for the Bowe Systems and Machmery site.

The findings of the mvestxgatxomof this site indicate

that the site no longer poses a threat to human health or

the environment.

This Proposed Remedial Action Plan (PRAP) identifies
the preferred remedy, summarizes the other alternatives
considered,
preference. The NYSDEC will select a final remedy
for the site only after careful consideration of all
comments received during the public comment period.

The NYSDEC has issued this PRAP as a component of
the citizen participation plan developed pursuant to the

New York State Environmental Conservation Law °
(ECL) and 6 NYCRR Part 375. This document is a
* . School beginning at 7:00 p.m.

summary of the information that can be found in
greater detail in the Remedial Investigation (RI) and
Feasibility Study (FS) reports available at the document
repositories:

To better understand the site, and the investigations
conducted, the public is encouraged to review the
project documents at the following repositories: '

.

and discusses the reasons for this

NYSDEC

50 Wolf Road

Albany, NY 12233

(518) 457-0747

Monday - Friday, 8:30 a.m.- 4:45 p.m.

NYSDEC - Region 1

SUNY, Bidg. 40

Stony Brook, NY 11790

(516) 444-0240

Monday - Friday, 8:30 a.m.- 4:45 p.m.

Hicksville Public Library
169 Jerusalem Avenue
Hicksville, NY 11801
(516) 931-1417

The NYSDEC seeks input from the community on all
PRAPs. A public comment period has been set from
January 27, 1999 to February 24, 1999 to provide an
opportunity for public participation in the remedy
selection process for this site. A public meeting is
scheduled for February 3, 1999 at Hicksville Middle

At the meeting, the results of the RI/FS will be
presented along with a summary of the proposed
remedy. After the presentation, a question and answer
period will be held, during which you can submit
verbal or written comments on the PRAP.

Bowe Systems and Machinery, Site No. 1-30-048 PROPOSED REMEDIAL ACTION PLAN

01/20/99
PAGE |



The NYSDEC may modify the preferred alternative or
select another of the alternatives presented in this
PRAP, based on new information or public comments.
Therefore, the public is encouraged to review and
comment on all of the alternatives identified here.

Comments will be summarized and responses provided
in the Responsiveness Summary section of the Record
of Decision. The Record of Decision is the NYSDEC’s
final selection of the remedy for this site. Written
comments may be sent to Mr. Jamie Ascher at the
NYSDEC Stony Brook address.

SITE _LOCATION _AND

SECTION 2:

DESCRIPTION

The Bowe Systems and Machinery site #1-30-048 is
located at 200 Frank Road in the City of Hicksville,
Town of Oyster Bay, Nassau County, New York. The
facility is located on a 2.1 acre parcel of land. The
site is paved on the east and south sides and contains a
one story masonry building approximately 25,000
square feet in size. Adjacent to the site to the north and
west are light industrial and commercial facilities.
Residential homes are situated to the southeast of the
site. A site location map is presented in Figure 1. -

Two inactive hazardous waste disposal sites are Jocated
within 0.25 miles of the site. They are:

- Magnusonic Devices, Inc., Site Number 1-30-031,
0.2 miles northeast

- Alsy Manufacturing, Site Number 1-30-027,'_0.25 '

miles northeast

A public water supply wellfield is located
approximately 4000 feet south of the site. The wellfield
is operated by the Hicksville Water District. Residential
homes and businesses in the area are connected to the
public water supply. There are no kmown private
drinking water wells being utilized in the area.

SECTION 3: S!E_m_
3.1:  Operational/Disposal History

Bowe Systems and Machinery (Bowe) occupied the site
from 1990 until 1991. The company vacated the facility
in 1991 before returning again in 1994. Bowe sells
automated mail/letter processing equipment. American
Permac, a sister company of Bowe, imported,
assembled and tested dry cleaning machinery at the site
during the late 1980s. American Permac ceased
operations in 1990. During the testing of dry cleaning
machinery, tetrachloroethylene (PCE) was used.
During routine operation and testing, PCE was not
discharged at the site. However, in 1989, a spill of
approximately 10 - 15 gallons of PCE occurred into the
floor drain system which (discharged into an on site
leaching pool system. There is no record of prior spills.

Prior to 1990: Site occupied by American Permac.

1990 - 1991: Site occupied by Bowe Systems and
Machinery.

1991 - 1994: Building vacant.

1994 - 1998: Site occupied by Bowe Systems and’
Machinery. :

3.2:  Remedial History

The following is a chronological listing of
investigations and remedial measures performed at the
site.

December 1989: An environmehtal assessment was -

‘conducted by Soil Mechanics Drilling Corp. in

Tesponse (o an accidental discharge of PCE at the site.

"The investigation revealed elevated concentrations of

PCE in the soil in three leaching pools (DW-1, 2, 3)

‘and in the soil beneath a former spray paint booth. Four

groundwater monitoring wells were installed on-site

MW-1, 2, 3, 4). Sampling and analysis of the -
"monitoring wells detected PCE at 130 ppb and 8100

ppb in downgradient monitoring wells MW-3 and MW-

-4, respectively (Figure 2). Site specific groundwater
-flow direction was determined to be nearly due south.

Bowe Systems and Machinery, Site No. 1-30-048 PROPOSED REMEDIAL ACTION PLAN
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March 1991: Based upon the soil quality data generated
during the December 1989 environmental assessment,
the PRP hired Fenley & Nicol Co. Inc. to conduct an
interim remedial measure (IRM). Soil analysis detected
PCE in the bottom sediments of leaching pools DW-1,
DW-2 and DW-3 at 2400 ppm, 0.14 ppm and 10 ppm,
respectively.

March 4 - 7, 1991: Excavation commenced as
approximately 450 tons of contaminated soil were
removed from leaching pools DW-1, DW-2 and DW-3
(Figure 2, Area 1). These leaching pools were
connected in series. The soil was removed by a licensed
waste hauler to an approved Treatment, Storage and
Disposal Facility (TSDF). The final excavation
extended to a maximum depth of 29 feet below land
surface (bls) along the north side of the excavation and
17 feet bis along the south side. Upon completion of the
excavation, a total of nine confirmatory soil samples
were acquired for VOC analysis. Three. confirmatory

soil samples were taken from the bottom of the
* excavation, two from the east sidewall, two from the
west sidewall, one from the north sidewall and one
from the south sidewall. Analysis of the confirmatory
soil samples revealed PCE concentrations below 1 ppm
in all samples. Upon completion of the excavation, the
piping from the building to the leaching pool system
was disconnected and sealed. Upon completion of the
IRM, three additional monitoring wells (MW-5, 6, 7)
were installed on-site (Figure 2).

October 18, 1991: Site is listed in the New York State

Registry of Inactive Hazardous Waste Disposal Sites as
a Class 2 site.

August 1992: Prior to executing an Order on Consent,
the PRP hired H2M Group to conduct a Site Screening
Investigation (SSI). The objectives of the SSI were to
investigate the following areas of concern: Area 1
(DW-1, 2, 3); Area 2 (DW-8 in loading dock); Area 3
* (former spray paint booth); and Area 4 (sanitary
leaching pool system on north side of building) (Figure
2).

The results of the SSI are as follows:

Area 1: YOC analysis of soil beneath Area 1 revealed
the. following detections: DW-1 (30'-32'bls) < Ippm
total VOCs, (40'-42'bls) < lppm total VOCs; DW-2
(14'-16'bls) < 1ppm total VOCs; DW-3 (23'-25'bls)
< lppm total VOCs (Figure 2). :

Area 2: VOC analysis of the soil from this leaching
pool revealed the following detection; (10'-12'bls)
0.081 ppm PCE (Figure 2).

Area 3: A soil gas survey revealed. elevated
concentrations of VOCs. Two soil samples were
acquired from locations exhibiting the highest
photoionization detector (PID) responses and were -
analyzed for VOCs revealing the following detections:
SB-1 (2'-4'bls) 2.3 ppm PCE; SB-2 (2'-4'bls) 0.91 ppm
PCE (Figure 2).

Area 4: Sludge samples were acquired for VOC
analysis from the bottom of the two sanitary leaching
pools (LP-1, LP-2) and a septic tank (ST) and revealed
the following: LP-1 <1 ppm total VOCs, LP-2 1.98
ppm total VOCs, ST < 1 ppm total VOCs (Figure 2).

As a result of the SSI, the following IRMs were
undertaken during September, 1992:

Area 1: Based upon the soil quality data generated
during the SSI no further action was taken at DW-1, 2,
or 3. '

Area 2: Utilizing a vacuum truck the bottom five feet
of soil/sediment was removed from the bottom of DW-
8 and transported to Athens Hocking Reclamation
Center, an approved TSDF. :

Area 3: Approximately 27 cubic yards of soil was -
excavated from the location of the former spray paint
booth. The excavation measured approximately 4' deep
X 12" wide x 15" long. Confirmatory soil samples
revealed total VOC concentrations below 1 ppm at the
base of the excavation. The excavated soil was
transported off-site on October 7, 1992 and disposed of
at Athens Hocking Reclamation Center.

Bowe Systems and Machinery, Site No. 1-30-048 PROPOSED REMEDIAL ACTION PLAN
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Area 4: 3,000 gallons of liquid were removed from the
sanitary leaching pool system and discharged with
approval to the local publicly owned treatment works
(Cedar Creek). A vacuum truck was utilized to remove
the bottom three feet of sludge/sediment from leaching
pool LP-2. On October 7, 1992, this material was
transported to Athens Hocking Reclamation Center.
Thereafter, the facility was connected to the municipal
sewer system.

SECTION 4: SITE CONTAMINATION

To evaluate the contamination present at the site and to
evaluate alternatives to address the significant threat to
human health and the environment, Bowe Systec, Inc.
has recently conducted a Remedial
Investigation/Feasibility Study (RI/FS).

4.1: Summa ft

The purpose of the RI was to define the nature and
extent of any contamination resulting from previous
activities at the site.

The RI was conducted in two phases. The Phase I RI
was conducted beginning in September, 1992. The
Phase II RI began in September, 1993. A report
entitled Remedial Investigation/Feasibility Study dated
November, 1998 has been prepared which describes the
field activities and findings of the RI in detail.

The Phase I RI and Phase II RI included the following
activities:

s Advance soil borings in areas of
concern and acquire soil samples
for laboratory analysis.

” Install two additional on-site
groundwater monitoring wells.
Acquire groundwater samples for
laboratory analysis from selected
monitoring wells.

seven temporary off-site
monitoring wells
site and

L4 Install
groundwater
downgradient of the

acquire groundwater samples at
discrete depth intervals te
ascertain the areal extent, both
vertically and horizontally, of
groundwater contamination.

” Install and sample one permanent
off-site downgradient groundwater
monitoring well.

~ Conduct agquifer characteristics
testing to further define
groundwater flow conditions in the
vicinity of the site.

To determine which media (soil and groundwater)
contain contamination at levels of concemn, the RI
analytical data was compared to environmental
Standards, Criteria, and Guidance (SCGs).
Groundwater, drinking water and surface water SCGs
identified for the Bowe Systems and Machinery site are
based on NYSDEC Ambient Water Quality Standards
and Guidance Values and Part V of NYS Sanitary
Code. For soils, NYSDEC TAGM #4046 provides soil
cleanup objectives for the protection of groundwater,
background conditions, and health based exposure
scenarios.

Based upon Remedial Investigation results, in
comparison to the SCGs and potential public health and
environmental expostire routes, certain areas and media
of the site require further monitoring. These are
summarized below. More complete information can be
found in the RI Report.

Chemical concentrations are reported in parts per
billion (ppb) and parts per million (ppm). For
comparison purposes, where applicable, SCGs are
provided for each medium.

4.1.1 Nature of Contamination;

As described in the RI Report, many soil and
groundwater samples were collected at the site to
characterize the nature and extent of contamination.
The main categories of contaminants which exceed
their SCGs are volatile organic compounds (VOCs).

Bowe Systems and Machinery, Site No. 1-30-048 PROPOSED REMEDIAL ACTION PLAN

01/20/99
PAGE 4



The solvents used in dry cleaning are types of VOCs,
so the contamination found at the site is consistent with
what would be expected at a dry cleaning site. The
specific VOC found at the Bowe Systems and
Machinery site was PCE. .

4.1.2 Extent of Contamination

The following are the media which were investigated
and a summary of the findings of the investigation.

Soil

Confirmatory soil samples previously acquired from -

on-site leaching pools DW-1, 2 and 3 revealed that the
IRM conducted in March, 1991 was successful.
Therefore, further investigation of these pools was not
necessary during the RI.

In order to ascertain whether any additional on-site
leaching pools were contaminated, soil borings were
advanced through on-site leaching pools DW-4, 5, 6, 7
and 8 (Figure 2). Split spoon soil samples were
acquired every five feet vertically until no two
consecutive samples exhibited a response on the PID.
The two soil samples from each leaching pool that
exhibited the highest PID reading were submitted for
VOC analysis. Of the ten soil samples acquired from
these leaching pools, laboratory analysis revealed PCE
concentrations below the TAGM #4046 cleanup
objective for PCE in four of the ten samples and no
detections of PCE-in the remaining six samples. The
recommended soil cleanup objective for PCE is 1.4

In order to determine whether any residual soil
contamination existed around the former spray -paint
booth (Figure 2), a soil gas survey was conducted to
aid in the selection of soil boring locations. Two soil
borings were advanced and two soil samples were
acquired from each. boring and submitted for VOC
analysis. Two surface soil samples were acquired via
hand auger for laboratory analysis. The highest level of
PCE contamination was observed in soil boring SBC-1
at 5-7 feet bls at 0.14 ppm. The remaining five soil

samples also contained levels of PCE well below soil
cleanup guidelines. '

Based upon soil quality data generated during the SSI,
a soil boring was advanced through LP-2 in order to
determine the extent of residual soil contamination in
the sanitary system (Figure 2). Soil samples were
acquired for laboratory analysis at the 17-19 foot depth
and 27-29 foot depth. Neither sample revealed VOC
contamination. Subsequent to the RI sampling, the
Bowe facility was connected to the municipal sewer
system and the sanitary system was abandoned under
the supervision and protocols of the Nassau County
Department of Health (NCDH). .

Groundwater

To help further define groundwater quality on-site, two
additional groundwater monitoring wells (MW-8, MW-
9) were installed in November, 1992 (Figure 3).
Laboratory analysis of groundwater samples acquired

. in November, 1992 revealed the following detections of

PCE: MW-1; non-detect, MW-3; 95 ppb, MW-5;
130ppb, MW-6; 450 ppb, MW-8; non-detect, MW-9; "
non-detect (Table 2). The groundwater standard for
PCE is 5 ppb.

To ascertain the areal extent of VOC contamination in
groundwater downgradient of the site, seven
temporary groundwater monitoring wells were installed
off-site and groundwater samples acquired for VOC-
analysis (Figure 3).

Based upon the results of computer modeling, in July,
1993, groundwater samples were collected from off-site
exploratory wells EW-2, EW-3 and EW-4 (Figure 3) at
five depth intervals, top of the water table which is
approximately 60" below land surface (bls), 80'-85' bls,
105'-110" bls, 130'-135" bls and 155'-160' bls. While
PCE was not detected in any of these groundwater
samples (Table 3), trichloroethene (TCE) was detected
in EW-3 at the following depths and concentrations: 60’
bls (21 ppb}, 80'-85' bls (24 ppb), 105'-110" bls (23
ppb), 130'-135" bls (8 ppb), 155'-160" bis (10 ppb).
The groundwater standard for TCE is 5 ppb.
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A second round of off-site exploratory wells (EW-5, 7,
8, 9) were installed in July, 1995 (Figure 3). Two
groundwater samples were acquired at each well
location. The first sample was acquired at the water
table and the second sample was acquired
approximately 20-25 feet below the water table.
Analytical results for this round of groundwater
sampling are summarized in Table 3.

In July, 1997, a permanent off-site groundwater
monitoring well (OW-1) was constructed downgradient
of the site (Figure 3). Prior to construction of the well,
groundwater was sampled at three depths. The first
sample was acquired at the water table, approximately
55" bis. A second groundwater sample was acquired at
77" bls and a third sample was acquired at a depth of
92' bls. Laboratory analysis of these samples revealed
the following detections of PCE: 55 bls (34 ppb), 77*
bls (24 ppb), 92' bis (non-detect). Analytical results for
this round of groundwater samples are summarized in
Table 3. Upon completion of this sampling effort, a
permanent groundwater monitoring well (OW-1) was
constructed at the water table.

4.2

This section discusses the potential pathways of
exposure for people living near the Bowe Systems and
- Machinery site. A more detailed discussion of the
exposure pathways can be found in Section 7 of the RI
Report. An exposure pathway is how an individual may
come in contact with a contaminant. The elements of an
exposure pathway include: the source of contamination;
the contaminated environmental media (i.e., .soil,
water, and air); the manner the contaminant migrates
from the source; the location where one may be
exposed to the contamination; how the contaminant
enters the body (i.e., inhalation, ingestion, and or
absoption through the skin); and the population exposed
to the contamination.

The potential pathways of exposure of concern at the
Bowe Systems and Machinery site include the-ingestion
of contaminated groundwater and contact with
contaminated soil. VOCs associated with the site have

been detected in on-site groundwater and subsurface
soil, and in off-site groundwater monitoring wells.

The potential for exposure to site related contamination
in soil has been significantly reduced since all areas of
soil contamination identified during site investigations
have been excavated and removed off-site. Residual
soil contamination is located subsurface and the
majority of the site is either paved or covered by the
facility building, thus limiting the possibility of contact
with on-site soil. Furthermore, residual levels of VOCs
in on-site soils are below those levels identified in
TAGM #4046 as protective of human health and the

environment.

Exposure to site-related contaminants in drinking water
is not expected since homes and businesses near the site
are connected to public water. The public water supply
is sampled on a quarterly basis and must meet New
York State Department of Health (NYSDOH) drinking
water standards. The nearest public drinking water
supply wells are located approximately 4000 feet
downgradient from the site and are owned and operated
by the Hicksville Water District. Since VOCs have
been detected in the Water District’s water supply
wells, wellhead treatment is necessary in order to meet
NYSDOH standards. The Bowe Systems and
Machinery site is not thought to be the source of these
contaminants.

The excavation and removal of contaminated soil from
the Bowe Systems and Machinery site has significantly
reduced the level of site-related VOCs in the
groundwater. Based on this observation it is unlikely
that the low levels of VOCs migrating from the site in

+ groundwater could have a significant impact on the
.. Hicksville Water District wellfield.

In addition to the groundwater investigations which
were undertaken at the site, computer fate and transport
modeling indicates that if contaminated groundwater
were ever to reach the public water supply wells, it
would be at concentrations well below the NYSDOH
standards. '
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4.3 Summary of Envirommental Exposure
Eaggwagg:

There are no known environmental exposure pathways
at this site.

SECTION 5: ENFORCEMENT STATUS

Potentially Responsible Parties (PRPs) are those who
may be legally liable for contamination at a site. This
may include past or present owners and operators,
waste generators, and haulers.

The following is the chronological enforcement history
of this site.

Qrders on Consent
Date Index Subject
9/24/92  W1-0587-92-03 RI/FS/IRM

The NYSDEC and Bowe Systec, Inc. entered into a
Order on Consent on September 24, 1992. The Order
obligates the responsible party to implement a RI/FS.
Upon issuance of the Record of Decision, the
NYSDEC will approach the PRP to implement the
selected remedy under an Order on Consent.

SECTION  6: SUMMARY OF THE
REMEDIATION GOALS

Goals for the remedial program have been established

through the remedy selection process stated in 6
NYCRR Part 375-1.10. The overall remedial goal is
to restore the site to pre-disposal conditions, to the
extent feasible as authorized by law.

At a minimum, the remedy selected should eliminate or
mitigate all significant threats to public health and to
the environment presented by the hazardous waste
disposed at the site through the proper application of
scientific and engineering principle~

The goals selected for this site are:

= Mitigate the impacts of
contaminated groundwater to the
environment or human health.

o Provide for attainment of SCGs for
groundwater quality at the limits
of the area of concern (AOC), to
the extent practicable. '

SECTION7: SUMMARY OF THE
EVALUATION OF ALTERNATIVES

The selzected remedy should be protective of human
health and the environment, be cost effective, comply
with other statutory laws and utilize permanent
solutions, alternative technologies or resource recovery
technologies to the maximum extent practicable.
Potential remedial alternatives for the Bowe Systems
and Machinery site were identified, screened and
evaluated in the report entitled Remedial
Investigation/Feasibility Study Report, November,
1998.

A summary of the detailed analysis follows. As
presented below, the time to implement reflects only
the time required to construct the remedy, and does not
include the time required to design the remedy, procure
contracts for design and construction or to negotiate
with responsible parties for implementation and
operation of the remedy.

7.1: Description of Alternatives

The potential remedies are intended to address the
contaminated groundwater at the site.

ive 1: urthe jon with Long T
Monitoring
i’resent Worth: $ 83,010
Capital Cost: $ None
Annual O&M: $ 10,750

Time to Implement: Immediately

This alternative recognizes remediation of the site
conducted under previously completed IRMs and the
effects of natural attenuation. Based upon RI/FS data,

Bowe Systems and Machinery, Site No. 1-30-048 PROPOSED REMEDIAL ACTION PLAN

01/20/99
PAGE 7



continued groundwater monitoring would be required
to evaluate the effectiveness of past remedial activities
at the site. Groundwater samples would be acquired
from monitoring wells MW-1, MW-3, MW-4, MW-5,
MW-6, MW-7, MW-8 and off-site well OW-1 on a
quarterly basis for up to ten years. Groundwater levels
would be taken during each sampling event in order to
calculate and confirm groundwater flow direction.

ternative 2a: roundwate xtraction
Treat t by Air Strippi
Present Worth: $ 899,370
Capital Cost: $ _175,925
Annual O&M: $ 93,690

Time to Implement: 6 - 12 months

Under this alternative groundwater treatment would be
provided by a counter-current packed tower air
stripper. Untreated groundwater would be pumped to
the top of a packed column which contains a specified
height and cross sectional area of inert packing material
along with water distribution and collection systems.
The column would receive ambient air under pressure
in an upward vertical direction from the bottom of the
column as the groundwater flows downward. This
desorption process involves the mass transfer of
contaminants from the liquid phase to the gaseous
phase.

Groundwater recovery wells would be installed in the
vicinity of MW-6, where the highest concentrations of
PCE have been observed. On-site discharge of treated
groundwater would require the installation of recharge

basins to accommodate the daily volume of treated -

groundwater to be recharged. Remedial effectiveness
would be evaluated through a groundwater monitoring
program.

" Alternative 2b: Groundwater Extraction__and

Treatment by Carbon Adsorption

$ 1,147,390
$ 196,075
$ 123,200
6 - 12 months

Present Worth:
Capital Cost:
Annual O&M:
Time to Implement:

Groundwater treatment would be provided by a series
of granular activated carbon (GAC) adsorption units.
Based upon the estimated pumping rates and projected
VOC loading, three 1000 pound carbon filters would be
required. Two carbon units set in series would be on-
line at any given time. A third unit would be in standby
mode until the first unit requires regeneration.

Adsorption is a natural process in which molecules of
a liquid or gas are attracted to and then held at the
surface of a solid. Contaminants in the untreated water
adsorb onto the GAC. The adsoptive capacity of the
carbon varies with the nature and concentration of the
contaminants. As the contaminant loading on the
carbon reaches the adsorptive capacity of the carbon
near the top of the filter, the interface between the
saturated and the clean carbon moves downward
through the carbon bed inside the pressure vessel. Once
the carbon in the filter vessel is fully loaded with
contaminants, carbon regeneration is necessary.

Groundwater recovery wells would be installed in the
vicinity of MW-6, where the highest concentrations of
PCE have been observed. On-site discharge of treated
groundwater would require the installation of recharge
basins to accommodate the daily volume of treated
groundwater to be recharged. A groundwater
monitoring program would be necessary to evaluate the
effectiveness of the remedial alternative.

jve 2c: 0 wate cti d
Treat t by UV Oxidati
Present Worth: $ 1,618,450
Capital Cost: $ 334,025
Annual O&M $ 166,340

Time to Implement: 6 - 12 months

Using ultraviolet (UV) oxidation, the groundwater
treatment system would consist of a hydrogen peroxide
feed system in conjunction with an oxygen or air source
and a UV oxidation reactor. The combination of UV
light and a chemical oxidant, such as hydrogen
peroxide, breaks down VOCs by photochemical
oxidation.

Bowe Systems and Machinery, Site No. 1-30-048 PROPOSED REMEDIAL ACTION PLAN
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Based upon estimated pumping rates and VOC loading,
a single UV lamp, 30 kilowatt unit, would be required.
Pilot testing would be required during the design to
determine the exact equipment sizing and whether any
pretreatment would be required to remove naturaily
occurring metals which might impede the transmission
of UV radiation.

Groundwater recovery wells would be installed in the
vicinity of MW-6, where the highest concentrations of
PCE have been observed. On-site discharge of treated
groundwater would require the installation of recharge
basins to accommodate the daily volume of treated
groundwater to be recharged. A groundwater
monitoring program would be necessary to evaluate the
effectiveness of the remedial alternative.

t tive 3: \iZ t -Situ
\ir Sparei
Present Worth: $ 501,410
Capital Cost: $ 137,020
Annual O&M: $ 47,190

Time to Implement: 6 months

Under this alternative, groundwater beneath the site
would be treated using a series of air sparge points and
vapor extraction wells. Air sparging is a process where
air is introduced under pressure below the water table
to increase the rate of volatilization of VOCs in the
saturated zone. Air sparging is most commonly used at
sites with unconsolidated overburden such as sand and
gravel, or other relatively permeable formations. It is
generally used in conjunction with vapor extraction to
effectively capture VOCs volatilized from the saturated
zone as well as reduce VOC levels in the unsaturated
zone.

Air sparge wells would be installed in the vicinity of
MW-6, where the highest concentrations of PCE have
been observed. As with the groundwater pump and
treatment alternatives, this alternative would also
require a groundwater monitoring program to evaluate
the effectiveness of the remedial alternative.

7.2 Evaluation of Remedial Alternatives

The criteria used to compare the potential remediai
alternatives are defined in the regulation that directs the
remediation. of inactive hazardous waste sites in New
York State (6NYCRR Part 375). For each of the
criteria, a brief description is provided followed by an
evaluation of the alternatives against that criterion. A
detailed discussion of the evaluation criteria and

comparative analysis is included in the Feasibility -
Study.

The first two evaluation criteria are termed threshold
criteria and must be satisfied in order for an alternative
to be ceasidered for selection.

1. Compliance with New_ York State Standards,
Criteria, and Guidance (SCGs). Compliance with
SCGs addresses whether or not a remedy will meet.
applicable environmental laws, regulations, standards,
and guidance.

Alternative 1 would not immediately meet the SCGs for
groundwater quality standards. However, natural
attenuation would restore the aquifer to the
groundwater quality standards over a period of several
years. The existing public water supply regulations are
in effect to ensure that the drinking water standards are
met within the public water supply distribution system.
This would be the same regardless of the alternative
selected. The existing wellhead treatment at the North
Stewart Avenue welifield ensures compliance with the
NYS drinking water standards. Alternative 1, while not
immediately meeting SCGs, would be an acceptable
alternative given the relatively low concentrations of
PCE recently observed in the downgradient monitoring
wells on and off the site. '

Alternatives 2a, 2b, 2c and 3 would also result in
groundwater eventually complying with the applicable
SCGs.

2. Protection of Human Health and the Environment. -

This criterion is an overall evaluation of the health and
environmental impacts to assess whether each
alternative is protective;:
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COMMERCE BANK, N.A. ‘ Bank

August 8, 2003

Mr. Frederick Von Bargen
200 Frank Road
Hicksville, New York 11801

RE: Premises located at 200 Frank Road, Hicksville, New York 11801

Dear Mr. Von Bargen:

We are pleased to advise you that Commerce Bank, N.A. (the “Lender”) has approved the request of
Frederick Von Bargen (the “Borrower”) for a commercial mortgage loan (the “Loan(s)”) to Borrower to be

more fully set forth in the various documents (the “Loan Documents”) to be executed by Borrower and
Guarantors named below, subject to the fulfillment of the following terms and conditions:

BORROWER: Frederick Von Bargen, or a real estate entity of which Frederick Von
Bargen is the sole owner. '

GUARANTOR(S) Nanoia Recycling Equipment, Inc., 134 Plainfield Ave., Elmont, New
York 11003

Frath Machinery Corp., 134 Plainfield Ave., Elmont, New York 11003

Frederick Von Bargen, 420 Center Island Road, Oyster Bay, New York

11771
GUARANTEES: Unlimited Guaranty of Payment
ADA and ENVIRONMENTAL Borrower and Guarantors
INDEMNITY:

PURPOSE: To acquire 200 Frank Road, Hicksville, New York (the “Property”).]
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LOAN AMOUNT: $1,500,000

INTEREST RATE:

The Loan shall bear interest from the date of Closing until the fifth anniversary thereof (@ “Rate
Adjustment Date”) at the fixed interest rate of six (6%) percent per annum (the “Interest Rate”). On the
Rate Adjustment Date and on each fifth year anniversary thereafter, the interest rate shall adjust to a rate
set by the Bank. The interest shall be calculated on the basis of a 360-day year and shall be charged for

the actual number of days elapsed.

PAYMENT TERMS:

The Loan shall be payable in two hundred thirty nine consecutive monthly payments
of approximate $10,746.46 principal and interest, based on a twenty (20) year
amortization scheduie; and one (1) final balioon payment of all outstanding principal
and accrued interest due and payable at that time. Said monthly payments shall be
due on the first day of each month commencing on the first day of second month
after the Closing. Interest from the date of Closing through the last day of the month

in which Closing occurs shall be payable at Closing.

DEFAULT RATE OF INTEREST:

The Loan Documents will contain a provision for a “default rate of interest” that is three
(3%) percent in excess of the Interest Rate in effect prior to default.

LATE CHARGES:

The Loan Documents will contain a provision for a late charge of five (5%) percent of any
payment which is more than fifteen (15) days overdue.

REAL ESTATE TAX & INSURANCE ESCROW: (If Applicable)

At the option of Lender, Borrower shall pay to Lender 1/12" of the annual real estate
taxes and casualty insurance premiums due on the Property securing the Loan as are
reasonably estimated by Lender from time to time. Such payments shall be held by
Lender in a (non) interest bearing account which will (not) be segregated.

LOAN CALL OPTION:

FEES:

Lender shall have the option to declare the entire outstanding principal balance of the
Loan, together with all outstanding interest, due and payable in full on (fifth (5™ year
anniversary following the Closing .of the Loan (hereinafter referred to as “Loan Call
Date”). Written notice of the exercise of such option (the “Call Notice”) shall be provided
to Borrower by Lender within the one hundred eighty (180) days prior to the Loan Call
Date provided, however, if the Call Notice is sent within the ninety (90) days prior to such
fifth (5") year anniversary, the Loan Call Date shall be deemed to be the ninetieth (e0™)
day subsequent to the date of the Cali Notice. All outstanding principal and accrued
interest shall be due and payable in full on the Loan Call Date. '

There shall be a loan fee in the amount of Fifteen Thousand ($15,00d) Dollars paid by
Borrower to Lender (the “Commitment Fee"”). The fee shall be a non-refundable
Commitment Fee due upon acceptance of this commitment.

SECURITY:
_The Loan shall be evidenced by a Note and shall be secured by the following:
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1. A first mortgage on 200 Frank Road, Hicksville, New York 11801 and on the Improvements
erected thereon.

The following additional conditions shall apply with respect to the collateral security
hereinabove named:

APPRAISAL: Receipt by Lender of a satisfactory appraisal of the Property that is
ordered by Lender and performed by an appraiser designated by Lender, the cost of
which is to be borne by Borrower, stating the value to be no less than $2,050,000.

INSURANCE: Receipt by Lender of a prepaid fire and extended coverage insurance
policy insuring the buildings, improvements, and constituting the Property in an amount
satisfactory to Lender naming Lender as First Mortgagee/Lender Loss Payee requiring a
30 day notice to Lender of cancellation or amendment. Receipt by Lender of certificates
of insurance in favor of Lender evidencing that comprehensive general public liability
insurance protecting Borrower are in full force and effect. Al insurance shall be
satisfactory to Lender to amount, form, issuer and notice. Lender shall have the right to
require additional types and amounts of coverage.

FLOOD CERTIFICATION & INSURANCE: Receipt by Lender of an independent flood
certification of the Property which indicates that the Property is not situate in a special
flood hazard area as defined by the Federal Emergency Management Agency, or if such
is not the case and the Property is in such a flood hazard area, Borrower shall provide
Lender with evidence of flood insurance in the maximum amount available or the
appraised value of the Improvements, whichever is less.

TITLE WORK: Receipt by Lender at Closing of a Title Insurance Policy issued by a title
company acceptable to Lender and in form and substance acceptable, to Lender's
Counsel insuring, at the Borrower's cost, the mortgage executed and delivered in
accordance with this Commitment as a first mortgage on the Property. If any portion of
the loan proceeds will be funded for construction of improvements on the Property, the
title company must provide a pending disbursement clause acceptable to Lender.

SURVEY: Receipt by Lender of a recent or updated by inspection survey of the Property
prepared by a licensed surveyor approved by Lender and certified to Lender in a manner
acceptable to Lender. '

2, Assignment to Lender of all of Borrower’s rights in and to all present and future rents and leases
affecting the Property. :

3. All loans due to Lender by Borrower and Guarantors shall be cross-defaulted.

4 A valid and binding first security interest in all assets of the Corporate Guarantors Nanoia

R.ecycling Equipment, Inc. and Frath Machinery Corporation.

ENVIRONMENTAL CONTINGENCY:

Lender shall have completed prior to Closing a review of the environmental status of the Property and
shall have received such expert assessments, reports and analyses thereof as Lender shall reasonably
request and such review and reports and analyses must be satisfactory in form and content to the
Lender. Such environmental assessments may inciude, but not be limited to a Phase | study, a
questionnaire, site inspection, review of past, present and proposed uses of the Property and the
adjacent properties, examination of soils and subsurface water, review of records and other information
available from Federal, state and local environmental agencies, review of aerial photography and such
additional testing and sampling as Lender shall determine to be necessary, in its sole discretion. Any
environmental consultant or engineer used for such analyses shall be satisfactory to Lender and
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Borrower shall be responsible for all expenses incurred in performing the required analyses, regardless of

whethe

CONDI
1.

10.

11.

r the Loan is closed.

TIONS TO CLOSING:

Lender shall be in receipt of the Operating Agreement and Secretary of State-stamped Articles of
Organization of Borrower, if it is a limited liability company, as well as evidence satisfactory to
Lender that such limited liability company is in good standing under the laws of the state of its
formation.

Borrower shall provide to Lender certified copies of the Certificate of Incorporation and by-laws of
Borrower, if applicable, Nanoia Recycling Equipment Inc. and Frath Machinery Corp. as well as
evidence satisfactory to Lender and its counsel that each such corporation is in good standing in
the state of incorporation.

The Property shall, at the time of closing of the Loan contemplated herein, and at all times during
the term of the Loan in compliance with all federal, state and local environmental laws and the
Americans with Disabilities Act of 1990. Borrower shail be responsibie for all expenses incurred
in satisfying the requirements outlined hereinabove, regardless of whether the Loan is Closed.

At Closing, the Borrower shall deliver to the Bank a life insurance policy naming the Bank as
Beneficiary insuring the life of Frederick Von Bargen in a minimum amount of One Million
($1,000,000), or a duly executed assignment of an existing life insurance policy in favor of the
Bank and acknowiedged by the issuing Life Insurance company.

The Conditions attached are made a part of this Commitment with the same force and effects as
if they were set forth herein. Lender's obligation to perform its covenants at the Closing is
contingent upon the satisfaction of each of said conditions.

The validity of this Commitment is subject to the accuracy of all information, representations,
exhibits and other materials submitted with or in support of Borrower’s application. Any material
change incident thereto prior to the full disbursement of the Loan proceeds shall at the option of
Lender void all obligations of Lender under the provisions hereof.

No change in the terms or provisions of this Commitment shall be valid and binding unless
confirmed in writing and executed in the name of and by an officer of Lender.

Failure by Borrower to comply with any of the requirements or conditions set forth in this
Commitment within the time period required shall constitute an event of default by Borrower and
unless waived in writing by Lender the defauit shall terminate this Commitment and all of Lender's
obligations hereunder.

This Commitment and the obligations and undertakings herein contained shall be incorporated in’
the Loan Documents.

The Borrower and Guarantors shall open and maintain satisfactory and meaningful personal and
business deposit accounts including accounts relating to the operation of the Property.

An opinion of counsel, independent to Borrower and acceptable to Lender, stating that (i) the
Borrower (and Guarantor) is validly organized, is in good standing and authorized to do business
in all states in which it is located or conducts business, (ii) the Borrower has full authority to carry
out the terms of the Commitment and any other documentation required hereunder or in
connection with the Loan, (jii) the Borrower and Guarantor has taken all necessary and
appropriate action to authorize the execution and delivery of this Commitment and any other
documents required to be executed in connection with the Loan, (iv) the Loan Documents are
enforceable in accordance with their terms, against Borrower and Guarantor (v) that there are no
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actions or proceedings pending before any court, administrative agency or governmental body at
the time of closing which would affect the validity of the Loan. Counsel to Borrower must opine
that the execution by Borrower and Guarantor will not violate any Loan Document or any
agreements whatsoever to which Borrower, Guarantors, or any of their affiliates are a party. The
opinion will further contain such additional matters reasonably required by Lender’s Counsel.

12. The Lender, at its option, may announce and publicize the source of the financing contemplated
hereunder, by means and media selected by Lender. The Borrower at the option of Lender shall
erect signs for display, indicating that Lender is providing the financing of the Property.

13. All commercial leases pursuant to which Borrower shall lease to third parties, portions of the
Property shall be subject to prior written approval by Lender (i) as to form and content and (ii) as
to the identity and financial condition of the lessees. Borrower shall provide to Lender prior to
Closing, complete copies of the contract of sale, tenant leases, and tenant estoppel certificates in
form and substance satisfactory to Lender for all commercial tenants, as well as a current rent roll
for all tenants of the Property.

14. Borrower shall maintain a loan to value ratio of seventy five (75%) percent. The value shali be
defined as “Market Value” determined by the appraiser for the Property prior to the date of
Closing.

15. Borrower shall maintain as of Closing and throughout the term of the Loan a minimum debt

service coverage ratio of 1.25:1.0.

16. In the event that during the term of the Loan or any extension thereof, Lender shall deem it
necessary to obtain a current appraisal of the Property, Lender shall engage the services of any
appraiser acceptable to it and Borrower agrees to pay the fee charged by such appraiser in
providing the current appraisal.

17. Borrower shall satisfy all conditions of the Commitment prior to Closing in a manner acceptable to
Lender and Lender’s counsel.

18. The Borrower shall deliver to Bank at or prior to Closing, a Subordination Agreement acceptable
to the Bank and its counsel, subordinating all officer loans to the Guarantors or owners of
Guarantors to the Bank debt.

19. During the term of the Loan or any extension thereof, thc Borrower and Guarantors shall not
permit any deterioration to their existing tangible net worth and will make no distributions in
excess of earnings.

20. Prior to Closing, the Bank shall have received a satisfactory Bank reference of the Borrower and
each Guarantor.

ENGAGEMENT OF LEGAL COUNSEL/CLOSING:

The Lender’'s Counsel shall be Balfe & Holland, PC who shall represent the Lender at the Closing. All
fees and disbursements charged by Lender’'s Counsel in connection with this transaction shall be borne
by Borrower. The consummation of this fransaction (the “Closing”) shall occur on or before the expiration
of this Commitment at the offices of Lender's Counsel located at One Huntington Quadrangle, Suite
3809, Melville, New York 11747.

COMMITMENT EXPIRATION:

This Commitment will expire if not accepted by Borrower within ten (10) days from the date hereof. if the
Commitment is accepted by Borrower, Closing of the Loan must occur within sixty (60) days from the date
hereof: otherwise, Lender will be under no obligation to grant the Loan or any other extension of credit to
Borrower. If the terms of this Commitment are acceptable to Borrower, an authorized representative of
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Borrower and all Guarantors shall execute the enclosed copy of this letter in the space(s) provided below
and return the executed copy along with the non-refundable Commitment Fee to Lender by the close of
business on August 31, 2003.

Very truly yours,

Accepted and agreed to be legally bound:

BORROWER:
By:
Frederick Von Bargen Date
GUARANTOR(S)
Frederick Von Bargen, Individually Date

NANOIA RECYCLING EQUIPMENT, INC.

By:

Name and Title Date

FRATH MACHINERY INC.

By:

Name and Title ~ Date
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CONDITIONS

CONSISTING OF PAGES 7 and 8
ATTACHED TO AND MADE A PART OF A COMMITMENT
ISSUED BY COMMERCE BANK, N.A. TO
FREDERICK VON BARGEN

Compliance: The form and substance of all existing or proposed agreements, contracts, leases,
plans, surveys, insurance policies and other documents which are necessary to satisfy any
condition of this Commitment or in any manner effect this transaction including without limitation
the Note, Mortgage, Guarantees, or any other document evidencing or securing the Loan or
relevant to it's completion must be satisfactory to Lender and to Lender's Counsel. Lender shall
have the right to require recording or filing of any such instruments that are eligible for recording
or filing and the further right to require any changes in form necessary to permit such recording or
filing.

Additional Requirements: Lender or its counsel may require such documentation, exhibits,
certifications, or inspections as they shall deem appropriate to consummate the Loan and to
protect Lender and its interest in all collateral pledged as security for this Loan.

Non-Assignability of Commitment: This Commitment may not be assigned by Borrower without
the express written consent of Lender which consent may be withheld by Lender in it's sole
discretion. Any assignment hereof without Lender’s written consent or any change in Borrower’s
structure including but not limited to a change in the members, partners or principal stockholders
or their respective interest without Lender's written consent shall release Lender from all of its
obligations hereunder.

No Material Change: The funding of this Commitment and the continuance of this Loan are
contingent upon there being no material adverse change, as determined by Lender, in the
financial condition of Borrower or any Guarantor, or the collateral being offered as security for this
Loan.

Financial Statements: The Borrower will furnish, annually to Lender, within one-hundred twenty
(120) days after the close of each fiscal year, compiled financial statements, income and expense
statements together with a balance sheet in addition to any other information requested by
Lender. Said statements and balance sheet are to be reviewed by a Certified Public Accountant,
satisfactory to Lender. Further, personal financial statemients will be required annually for the
Guarantor(s). All statements shall set forth in reasonable detail the results, operations and
conditions of the Borrower, and all related business entities, certified as true and correct by
Borrower and/or Guarantor(s) and shall be in form satisfactory to Lender. Lender will additionally
be provided with signed income tax returns each year from Borrower and Guarantor(s) within 30
days of filing.

Closing Expenses: All costs connected with the Closing of the transaction, including but not
limited to legal fees of Lender’s Counsel, appraisal fees, environmental assessment and review
fees, engineering and inspection fees, construction consultant fees, title insurance and search
charges of any nature, survey, taxes and recording costs, shall be paid by Borrower at or prior to
Closing or Borrower shall cause them to be paid at time of Closing. Borrower shall pay any
premiums or other charges or any brokerage fee or commissions or similar compensation due in
connection with the transaction and Borrower authorizes Lender to deduct such charges from the
loan proceeds and agrees to indemnify and hold Lender harmless from and against any and all

‘claims for any fees, charges, commissions, taxes and compensation in connection with the

transaction.
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11.

Inspection: Lender or and its agents shall have the right to inspect the Property at any reasonable
time, and from time to time, prior to Closing and thereafter .

Federal Tax identification Number: At or prior to Closing, Borrower shall provide Lender with
Borrower's Federal employer’s identification number.

CONDITIONS SUBSEQUENT TO CLOSING

Change in Status: There shall be no change in the legal or beneficial ownership of the Property
or in the general partners of the Borrower, if Borrower is a partnership; or in the members of the
Borrower, if Borrower is a limited liability company or in the shares of stock of Borrower, if
Borrower is a corporation, during the term of the Loan in excess of ten (10%) percent without the
prior written consent of Lender.

Other Financing: From and after Closing, Borrower will not create or permit to exist any lien or
security interest in any portion of Borrower's assets except in favor of Lender. Further, Borrower
will_not incur any additional indebtedness in excess of Fifty Thousand ($50,000) Dollars without
receiving Lender’s prior written consent.

Relationship of Parties: The relationship between Lender and Borrower will at all times be that of
creditor and debtor. Under no circumstances shall the relationship be construed as creating a
partnership or joint venture.
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HZMCROUP s
' SUPRORTING EXCELLANCE
4 ‘ ’ IN ENOINVETING
' | Holzmacher, Mclendon & Murrsll, P.C. » H2M Assaciatae, Inc.
H2M Labs, Inc. & H2ZM Construction Menagement, Inc.

578 Broad Hollow Road, Melville, New York 11747

; (631) 766-8000, Fax: (331) 6044122

¢ e-mall: h2n@h2m.com
web: www.h2m.com

April 29, 2003

Mr. Jamie Ascher
NYSDEC, Region 1

SUNY, Bldg. 40
Stony Brook, NY 11790-2356

Re:- Bowe Systec _
Site No. 1-30-048
Qrder on Congent Index No. W1-0587-99-10

Groundwater Monitoring

Dear Mr. Ascher:

On behalf of Bowe Systec Inc. (Bowe), and pursuant to the terms and conditions of the sbove
referf:nccd Order on Consent, we submit herein the results of the quarterly groundwater
monitoring event conducted on March 25, 2003. This sampling event represents the final round
of groundwater monitoring prior to the DEC delisting the site.

In accordance with the NYSDEC-approved Groundwater itori ‘ i
was lo be conducted from eight monqi)tl:)ring wells, in(:ludin-gl\t/lv:(,(l)u :I):sr;tgc ll:i)a;a:ll:e:tte\t:él:amphn?
and 1’\4W-8), five on-site downgradient wells (MW-3, MW-4, MW-5, MW-6 and MW 7)) (R;W-
oﬂ'—sxtg downgradicnt well (OW-1). As was the case throughm,xt the monitorix; rogrom,
upgradient well MW-1 was dry. During this most recent monitoring event MW—% ar:sgralm.
found to be dry. Well MW-4 has been paved over, dnd no longer exists, , e

After the wells werc p ; :
urged, a dedicated, dj
l ' . ’ sposab]e l (v 1
po'ypropylene rope was lowered into the water colnér?(:oyc?l’liec?i l;l;z;;:vﬁ ’:ed o dedicatad
ater sample from

each well. An equipment blank
\ N field blank) w. j
sampling equipment ( : 2 collected durin J '

p Was properly decontaminated and thay crg sgs ‘:‘:nf;am{’lmg to ensuyre that the -
amination bety,
cen wels
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had not occurred. ‘A trip blank accompanied the sampling giassware to the field and back to the
laboratory to ensure that sample contamination did not occur during transport.

All groundwater samples and QA/QC samples were analyzed by H2M Labs, Inc. for halogen;lted

volatile organic compounds (VOCs) by EPA Method 601. The primary contaminant of concemn

at the Bowe site is tetrachloroethcne (PCE). A summary of the PCE concentrations in
groundwater is provided in Table 1 below. Lab reports are attached.

TABLE 1
TETRACHLOROTHENE (PCE) IN GROUNDWATER

‘Muiiito
Wl . B
| _MW-3 <1 :
MW.5 1.2 Dry Dry 1.1
MW-6 16 27 7.0} <} <]
MW-7 S ‘1.4 Dry Dry
MW-8 7 <} 1.0J <{ <}
Ow-1 7 <f kX OJ 2.0 19
t Blank | <1 <] T <) <]
TripBlank | <] <} - <{ <1
Notes: (1) All results reported i micrograms per liter (ug/l)
(2) NYSDEC Split Samples

As indicated in Table 1, PCE was detected in two of three on-site downgradient wells (MW-3
and MW-5) and in the off-site downgradient well (OW-1). In each case, the PCE concentration
was below the 5 ug/l Class GA Water Quality Standard. PCE was non-detectable in upgradient
well MW-8, on-site downgradient well MW-6 and in both the trip blank and equipment blank
All other halogenated VOCs were non-detectable (Icss than 1 ug/l).

PCE concentrations have been below the 5 ug/l Class GA Water Quality Standard in all of the
monitoring wells for over a year now. Overall, the data continues to indicate that the interim
remedial measures taken at the site were successful in removing any continuing source of
contamination and that residual traces of PCE in groundwater continue to naturally attenuate.

Static water level measurements were obtained prior to purging each of the monitoring wells,
Water level measurements were taken from a surveyed mark on the well casings to the nearest
hundredth of a foot. This data was used to prepare a groundwater elevation contour map, which
shows the inferred groundwater flow direction and its gradient. Figure 1 depicts the groundwater
elevation contours for the March 25, 2003 sampling cvent. Based on the groundwater contours,
local groundwater flow direction was toward the southeast.

The Record of Decision (ROD) required that quarterly groundwatcr monitoring be conducted for
a minimum of three years or until the groundwater standards are achieved. Bowe has complcted
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three full years of quarterly monitoring (12 rounds of sampling) and PCE concentrations in all
on-site and off-site monitoring wells have been below the groundwater standard of § ug/l for over
one year now. Bowe has thus completed its obligations under the ROD. Accordingly, we
request that Bowe Systec, Inc. be released from the Order on Consent and that the Bowe sitc be
removed from the New York State Registry of Inactive Hazardous Waste Sites. We also request

your approval to abandon all of the groumdwater monitoring wells (both on-site and off-site

wells) in accordance with standard DEC specifications.

If you should have any questions or comments, please coutact the undersigned at (631) 756-8000,
Extension 1620,

HOLZMACHER, McLENDON & MURRELL, P.C.

[
wM‘g;e\;}E. : ‘

ice President

ce: John Lombard/Bowe
Tom Schad/Bowe
Charlotte Biblow, Esq. '
Rosalic Rusinko, Esq./NYSDEC
Gary Litwin/NYSDOH

A6000\1 999 \bawe3901\GWMRA12

5169318719 P.
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H2M LABS, INC.

FHIKILIFMNZ JUVEE

5169319719

5758yced Hallow Road, Melvile NY 11747
T (B31)6330M0. FAX E31) 0843 NYSTOHID 10472 LABQORATORY RESULTS ,
Sampile information...
Bowe Bystec Lab No. : 0303685-001A Type : Groundwater
' Origin:
Altn To ;
Client ID. : OW-{
Collected  3/25/2003 1:30:00 PM
Recelved  3/28/2003 4:35:00 PM
Collected By : MAPO3
Copy ; MAP
cc
Pammeter(s) Resuits Unita Methad Numbar Anataed
Dichloredifluoremethane <1.0 pglL Een 4/2/2008 7:80:30 PM
Chioromaethane <1.0 LgiL E801 4212003 7:59:30 PM
Vinyi chloride < 1.0 ught E6O1 4/2/2003 7:80:30 PM
Bromomethane <10 [T £601 41212003 7:59:30 PM
Chlorosthans <10 HoL E601 4/2/2003 7:59:30 PM
Trichierofiuoromethane <1.0 Mol E€o1 41212003 7:59:30 PM
1,1-Dichiorcsthene <1.0 P/l E6O1 4/2/2003 7:59:30 PM
Mathylana chioride <10 pglt EGO1 4722008 7:59:30 PM
trans-1,2-Dichiorosthane < 1.0 V.7, EG01 4/2/2003 7:59:30 PM
1.1-Dichioroathane <140 ygiL E601 4/2/2003 7:59:30 PM
Chiloroform «10 ygn E6D1 4/2/2003 7:59:30 PM
1,1,4-Trichlorosthane <1.0 711 EG601 4/2/2003 7:39:30 PM
Carbon letrachlaride <10 ugit E€01t 47272003 7:59:30 PM
1.2-Dichlorosthana <10 wglt. E601 4/2/2003 7:59:30 PM
Trichlorosthene < 1.0 ugft. EGO1 4272003 7:59:30 PM
1.2-Dichtoropropane <1.0 Hg/lL E601 4122003 7:59.30 PM
Bramadichioromethans <1.0 poit E601 47212003 7:59:30 PM
trans-1,3-Dichioropropsne <1.0 polL EG01 Ar2/2003 7:39:30 PM
cis-1,3-Dichioropropane <10 po/L E601 4122003 T:59:30 PM
1,1.2-Trichioroethana <1.0 pafL E601 4/2/2003 7:59:30 PM
Tetrachiorocthene 1.9 ug/l, €601 4/2/2003 7:59:30 PM
Dibromochioromeathane <1.0 pa E601 4/2/2003 7:59:30 PM
Bromoform <10 pglt. E601 47212003 7:69:30 PM
1.1.2,2-Tetrachioroethane <1.0 pgfl EB01 4/272003 7:59:30 PM
2-Chlotoethylvinyl ether <1.0 pgiL £601 4/2/2003 7:59:30 PM
Chiorabenzens <10 ught E601 47212003 7:59:30 PM
1,2-Dichiorohenzene <1.0 psh E£601 4/2/2003 7:58:30 PM
1.3-Dichlorobenzeno <1.0 uolL €601 4/2/2003 7:59:30 PM
1.4-Dichlorchenzene <1.0 poll EG01 4212003 7:59:30 PM

Qualifiers; E -Valie sbovm q-u-qlmdun range
D - Resuits.lar Dinslon
DateReported :  4/4/2003

Page t of 7
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H2M LABS, INC.

FHI1IRICIAN/JODEE

5169310719

[}

575 Broad Hollow Road, Mevils NY 11747
(B31) 8343040, FAX: (531) 420-8438 NYSDOMID# 10478 LABOQRATORY RESULIS
' Sample Information...
Bowe 8ystec LabNo. : 0303688-002A Type : Groundwater
t 1]
Atth To Origin:
Client ID. : MW
Collected  3/25/2003 14:00:00 AM
Received  3/26/2003 1:35:00 PM
Colected By : MAPO3
Copy : MAP
cC
Paramstaria) Ragulls Links Mathod Numbsr Ansivzad
Dichiorodifiuoromethane <10 Hg/L E801 4/2/2003 8:88:59 PM
Chiocromethane <10 HoL Eeo1 4/2/20083 8:840:59 PM
Vinyi chioride <10 Mot €601 4/2/2003 8:88:68 PM
Bromomethane <1.0 v/l E604 4/2/2003 8:58:59 PM
Chiorosthane <10 Mot E601 4/2/2008 8:65:50 PM
Trichlorofiuoromethane <10 gL E60Y 47272003 8:58:59 PV
1.1-Dichloroethene <10 ugit E601 4/2/2008 8:36:58 PM
Methylenc chioride <10 Mgt E604 47272003 8:38:50 PM
trans-1.2-Dichloroethene <1.0 T-1/ 8 E601 47212003 8:56:50 PM
1,1-Dichloroethana <1.0 walL EBOt 4/2/2003 8:86:59 PM
Chloroform <10 hg/L EB01 4/2/2009 4:30:9% PM
1,1.1-Trichioroethane <1.0 ught E801 4272008 8:56:5% PM
Carbon tetrachioride <10 Hgn. EB01 4/2/2008 8:368:59 PM
1,2-Dichioroethane <10 polL E801 4/2/2003 8.56:59 PM
Trichioroethene <10 HoA E801 4/2/2008 8:56:49 PM
1,2-Dichlorepropane <10 pght EQot 4/2/200% 8:58:55 PM
Bromodichioromathene <10 T8 E601 4/2/2003 8:88:59 PM
trang-1.3-Dichioropropense <1.0 g EBD1 4/2/2003 8:36:39 PM
cls-1,3-Dichioropropens <1{.0 pall EB0¢ 4/2/2000 8:36:50 PM
1,1.2-Trichloroethane <1.0 ol E601 412720093 8:56:50 PM
Tetrachloroathens 14 oA E601 4/2/2003 8:58:59 PM
Dibromochloromathane <1.0 pgiL. E80¢ 4/2/2003 0:66:59 PM
Bromaform <1.0 p/L, €601 4/272003 8:56:39 PM
1,1,2,2-Tetrachioroethane <10 oL E601 4/2/2003 8:38:53 PV
2-Chioroethylviny! ether <1.0 ugh. E601 4/272008 9:88:59 PV
Chiorobenzena <1.0 ugh Eé01 4/212003 8:56:56 PM
1,2-Dichlorsbenzens <10 TTEN E804 4/2/2003 8:58:59 PM
1,3-Dichiorobsnzens <10 ught E601 4/2/2003 8:58:58 PM
1,4-Dichlorobenzans <10 ugh E6Q1 4/2/2008 8:88;39 PM

Qualifiers:

Date Reponted ¢

£ - Value above quantitation range
D - Remuts for Diktion

4/4/2003
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5725 Broad Hollw Road, Melie NY 11747
(31)834-3040. FAX: 831) 4208438 NYBDOHD# 10478 mw
: Sampie Information...
Bows Systec Lab No. : 0303695-003A Type : Groundwater
Ll .
Attn To : Origin:
CilentiD, : MW.8
Collected ¥25/2003 12:06:00 PM
Recalvad  3/25/2003 1:35:00 PM
Collested By : MAFO3
" Copy : MAP
cc
Bacamstor(s) Resufte Lnita " Mathog Number  Anahvxad
Dichlorodifiuoromathane <1.0 HolL €601 2008 9:64:27 PM
Chioromsthane <10 HolL €601 422003 9:64:2Y PM
Vinyl chioride <10 V-8 Eeot 4/2/2003 9:64:27 PM
Bromomethsns <10 " pgl ESO1 4/2/2003 9:54:27 PM
Chloroathane <1.0 uoll £601 4/2/2003 9:84:27 PV
Trichlorofluoromathane <1.0 HeA E801 47212003 9:54:27 PM
1,1-Dichioroethene <10 gL £6801 41272003 9:54:27 PM
Methylane chiorlde <10 ugnL E8D1 A4/2/2003 9:54:27 PM
trang-1,2-Dichloroathéna <1.0 ugit Esot 4/2/2003 9:54:27 PM
1,1-Dichioroethane <1.0 g E601 4/2/2008 9:54:27 PM
Chioroform <1.0 1.7 R E801 4/212003 9:34:27 PM
1.1.1-Trichloroethane <1.0 Hoit £801 4/2/2008 9:54:27 PM
Carbon fetrachloride <1.0 Wit EB04 47272008 9:34:27 PM
1.2-Dichlorosthane <10 [1-18 E601 4/2/2003 9:34:27 PM
Trichlorosthene <1.0 poi. E601 472/2003 9:94:27 PM
1,2-Dichloropropane <1.0 ug/iL E801 4/272008 9:54:27 PM
Bromodichlatomethane <1.0 [T.7 8 E60t 4/12/2003 0:54:27 PM
trans-1_3-Dichioropropane <1.0 pol E609 47212003 9:64:27 PM
cis-1,3-Dichloropropene <10 ngft EB01 47212003 0:54:27 PM
1,1,2-Trichloroethane <1.0 Mot EBO1 4/2/2003 9:54:27 PM
Tetrachiorosthens 1.1 bl E601 4/212003 9:34:27 PM
Dibromochioromethane <{.0 pg/t. E601 412/2003 9:34:27 PM
Bromoform <1.0 kL. E601 4/2/2003 9:34:27 PM
1.1,2,2-Tetrachioroethane <10 woll E801 47212009 9:84:27 PM
2-Chioroethylviny! ether <10 11/ 8 E&01 4/212008 8:54:27 PM
Chlorobenzene <1.0 gL Eo01 4/2/2008 9:54:27 PM
1,2-Dichiorcbenzene <1.0 (1718 E60Y 4/21200% 9:54:27 PM
1.3.Dichiorobenzene <1.0 18 £601 47212003 9:54:27 PM
1,4-Dichiorobenzene <1.0 pg/L E601 4/2/2003 9:34:27 PM

Qualifiera: € - Valua sdove quantitation range
O - Rosulte fer Dlksion
DaeReporicd:  4/4/2003
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HIM LABS, INC.

12330 AN

FAIRICIAN-JODEE

5169310719

575 Broad Mckow Foad, Meivio NY 19747
{531) 8042040 FAX;: (831) 420:8433 NYSDOHID# 10478 w
Sampis Information...

Bowe 8ystec Lab No. : 0303695-004A Typs : Groundwater

1 .

Attn To : Orlgin:

Cilent ID. : MW.8

Coltectad 3725/2003 11:30:00 AM

Recmived  3/28/2003 1:35:00 PM

Collacted By : MAPO3

Copy : MAP
cC
Barametgrin) Rasuita Unis Mathod Numbar  Analvzed
Dichiorodiflucromethane <1.0 [T-11N E601 4/2/2003 10:581:.19 PM
Chioromathane <1.0 /L E6oY 4272008 10:81:16 PM
Vinyl chloride <1.0 pgk 601 4/2/2003 10:81:18 PM
Bromomethana <1.0 177, 8 E601 4/2/20098 10:61:18 PM
.Chioroethane <10 WA E601 47212003 10:51:19 PM
Trichlarofluoromathans <1.0 pgit E6Q1 4/2/200% 10;51:19 PM
1.1-Dichleroethene <1.0 uol ES01 4/2/2003 10:54:19 PM
Maethylene chioride <1.0 Mg Eo01 4/212008 10:51:18 PM
trans-1,2-Dichlorosthene <1.0 voL E601 4/2/2003 10:54:18 PM
1,1-Dichlorosthane <1.0 ugiL E601 41212003 10:31:19 PM
Chloroform <1.0 ugt Esot 4/272003 10:61;19 PM
1,1,1-Trichloroethane <1.0 uoit E601 Al212003 10:51:19 PM
Carbon tetrachioride <10 o/l E801 4/2/2008 10:51:10 PM
1.2-Dichiorcethane <1.0 wolt E601 41212009 10:51:19 PM
Trichloroethene <10 po/t E&601 41212003 10:51:12 PM
1,2-Dichioropropans <10 Ho/l £801 4/2/2003 10:51:19 PM
Bromodichioromethana <1.0 gL EBOY 472/2008 10:81:18 PM
trans-1,3-Dichloropropene <10 Hail E801 4/2r2003 10:61:18 PM
cis-1,3-Dichloropropene <1.0 ugh. E801 4/2/2003 10:64:18 PM
1,1,2-Trichloroethane <1.0 HoL  E801 4/2/2003 10:61:18 PM
Tetrachloroethane <1.0 poit E8014 4/2/2003 10:61:16 PM
Dibromochioromethane <10 pglt E804 4/272003 10:51:19 PM
Bromoform <10 s, E£6801 4/2/2003 10:81:19 PM
1,1,2,2-Tetrachiorosthane <1.0 (V] E801 A/2/2008 10:51:19 PM
2-Chloroethyivinyl ether <10 poil EB01 4/2/2003 10:51:19 PM
Chlorobenzens <1.0 ugiL Es01 /212008 10:51:18 PM
1,2-Dichlorobanzene <190 ugll. ES01 41212003 10:54:19 PM
1,3-Dichlorebenzene <10 ugit EBD1 4/2/2003 10:61:19 PM
1,4-Dichlorobenzene <10 pgh E601 4/272003 10:51:19 W

Quaiifiers: € - Valua abave. quantitmion range
D - Rexuis for Diiution
Date Reported ; 4/4/2003
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H2M LABES, INC.

D1TSLIVILY L

575 Broad Folow Road, MeMis NY 11747
1831) 6543040, FAX: (631) 4200436 NYSDOHID# 10478 W
. gample Information...

Bowe Systec LabNo, : 0303695-008A Type : Greundwater

H .

Attn To : Origin:

Client 1D, : MW

Collected  3/26/2003 12:45:00 PM

Received  3/25/2003 1:35:00 PM

Coliected By : MAPO3

Copy : MAP
cc
Patametor(s) Basulta snits Msathod Nurnhar  Analvzed
Dichlerodifiuoromethans <1.0 TR E80t 4/2/2003 11:48:16 PM
Chloromethane <1.0 pelt . E60f A1272008 11:48:18 PM
Viny! chloride <10 pol €601 4/2/2003 11:48;15 PM
Bromomethans <10’ pgiL £601 4/212003 11:48:15 PM
Chioreethane <10 pon €601 47212003 11:48;16 PM
Trichiorofuoromethane <10 polL E601 4212003 11:48:15 PM
1,1-Dichioraathans <10 oL EGO1Y 4/2/2003 11:48:15 PM
Mathylens chioride <10 poll E601 . 41272003 11:48:15 FM
trane-1,2-Dichloroethene <1.0 po/l E801 4122003 11:48:15 PM
1,1-Dichiorosthans <1.0 ‘ .18 €601 4/272003 11:48:15 PM
Chioroform <1.0 poit €601 A12/2003 11:48:15 PM
1,1,3-Trichicrosthane <1.0 ygit . E601 47272003 11:46:15 PM
Carbon istrachioride <10 pg/L Es01 47272003 11:48:16 PM
1,2.Dichlorosthans <10 poll. E601 A4/2/2003 11:48:15 PM
Trichioromtheans <1.0 pg/t. E&01 4/2/2003 11:48:18 PM
1,2-Dichloroprepane 10 HgiL ESO1 47272008 11:48:15 PM
Bromodichistomethane <10 pgit £601 4722008 11:48:15 PM
trans.1.3-Dichioropropens <10 Hol €601 4/2/2003 11:48:15 PM
cis-1.3-Dichioropropans <10 pgi EB01 4722008 11:48:15 PM
1,1,2-Trichloroathane <1.0 po/L Esot 4/2/2003 11:48:15 PM
Tetrachloroethene <1.0 Ho/L E601 4/2/2008 11:48:15 PM
Dibremochloromethane <10 pa/t E601 47212003 11:48:15 PM
Bromoform <1.0 peL, E6O1 4/212003 11:48:18 PM
1,1.2,2-Tetrachioroethans <1.0 pgh. E60Y 41272003 14:48:18 PM
2-Chiarasthylvinyl ether <10 pgiL " E6O1 4/2/2003 11:48:13 PM
Chlorobenzene <1.0 poll. E601 4/212008 11:48:15 PM
1,2-Dichlorobenzene <1.0 HoL EsM 41272000 11:48:45 PM
1,3-Dichlorebanzene <1.0 oL E601 472/2003 11:48:15 PMW

1.4-Dichlorobenzens ' <10 gL : E601 41212003 11:48:15 PM

Qualifisrs: € - Vahue above quantitation renge Z ) m
0 - Reautts jor Dilutlon
Date Reported - 4/4/2003 ‘ QA Manager
Page5of7



H2M LABS, INC.

575 Broac! Holiow Road, MaVile NY 11747
(E31) 842040, FAX:(531) 420 8438 NYEDOHD# 10678

P L

LABORATORY RESULTS

VA e o

vaiawITAWI 2 7 [

Sampte information...

Bowe Systec LebNo. 1 0303695-008A Type : Blenk

' Origin:

Attn 7o ¢

Client \D. 1 EB

Collected  3/25/2003 12:00:00 PM

Recelved  3/25/2003 1:36:00 PM .

Collected By : MAPO3

Copy | MAP
CcC
Paamateris) Results Mnils Msthod Number  Anabyaed
Dichiorodifiucromethane <1.0 Helt EB801 432003 12:48:13 AM
Chioromethane ‘ <1.0 polL E804 4132003 12:45:12AM
Vinyi chioride <10 pgi. £801 47372008 12:45:12 AM
Bromomethane <10 pot ES01 4]372003 12:48:12 AM
Chiorosthane <1.0 HoL E60t 4/3/2008 12:48:12 AM
Trichiorofluoromethane <1.0 uglL EB01 4132003 12:46:12 AM
1,1-Dichioroethene <10 wgh E601 4732003 12:48:12 AM
Methylene chioride <1.0 polt E601 ArY2008 12:45:12 AM
trans-1.2-Dichloroethene <10 Pl €601 4/3/2003 12:48:12 AM
1,1-Dichioroethane <1.0 V.7 E801 4/372003 12:48:12 AM
Chioroform <10 pgit EB01 A/S1200% 12:48:12 AM
1,1,1-Trichloroethane <40 polt E601 41312003 12:45:12 AM
Carbon tetrachloride <1.0 uoll E6o1 AFY2003 12:45:12 AM
1.2-Dichloroethane <10 uoL Eeot 4372008 12:45:12 AM
Trichloroethene <1.0 o ES01 A/N2008 42:4%:12 AM
1,2-Dichloropropane <10 panL E801 412003 12:45:12 AM
Bromadichloromathane <10 Hol. €601 47372008 12:45:12 AM
trans-1,3-Dichioropropens <10 pol E601 4/3/2003 12:48:12 AM
ciz-1.3-Dichloropropene <10 ugh. EGO1 47372003 12:45:12 AM
1,1,2-Trichloroethane <1.0 wot ES01 . 473/2003 12:45:12 AM
Tetrachloroethene <10 ua/l €801 4312009 12:45:12 AM
Dibromochioromethane <1.0 poll E601 4732003 12:48:12 AM
Bromoform <10 pol, E801 4132003 42:48:12 AM
1,1,2,2-Tetrachloroethane <10 poit E601 41312003 12:45:12 AM
2-Chiorosthylviny! ether <1.0 ugit £601 A73/2003 12:45:12 AM
Chlorobenzene <1.0 yglt E601 47372003 12:48:42 AM
1,2-Dichiorobenzene <1.0 ugh. E801 . ars2009 12:45:12 AM
1.3-Dichlorobenzens <10 po/l EGOY 47372009 12:45:42 AM
1,4-Dichlorobenzene <10 poiL. E601 4132003 12:45:12 AM
Qualifiers: € - Vakue sbave quantitation range Z j m
© - Remns for Dikalon %’
Date Reporicd : 4412003 QA Manager

PagoBof7
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H2M LABS, INC.

i 2 1747
ﬁmﬁm NYSDOH D# 10478 LABORATORY RESULTS
_ Sampla Information...
Bowe Bystec Lab No. : 0303686-007A Type : Trip Blank
Attn Yo Origin:
Client \D. :+ 7B
Collected  3/25/2003
Recelved  3/25/2003 1:35:00 PM
Collected By : MAPO3
Copy : MAP
cc
Earametar(s) Bouulls \Uniis Mathod Numbar  Anaivead
Dichloredifiuoromethane <1.0 Ho/t. E801 4/3/2003 1:42:18 AM
Chioromethane <1.0 V7.1, T ESO 47372008 1:42:15 AM
Viny! chloride <10 oL E601 4/3/2009 1:42:16 AM
_Bramomethane <1.0 wgi £601 4372003 1:42:18 AM
Chiarcathane <1.0 pglt. E601 473/2009 1:42:15 AM
Trichiorefiuoromethane <10 ugh EGO1 4/3/20083 1:42:15 AM
1,1-Dichioroethane <10 ug/t E809 4/3/2003 1:42:15 AM
Mothylone chioride <1.0 pat £601 47372003 1:42:15 AM
trana-1,2-Dichiorosthsne <10 pgiL E601 41372003 1.42:15 AM
1.1-Dichlorosthana <1.0 polL E601 4/372003 1:42:15 AM -
Chlarafarm < 1.0 poll Eso1 4/3/2003 1:42:15 AM
1,1,1-Trichloroethane <10 pg/l EGOo1 4/312003 1:42:1% AM
Carbon tetrachloride <1.0 ppit EG601 4/3/2008 1:42:15 AM
1.2-Dichiorosthane <10 po/t. Es0t 4/3/2003 1:42:156 AM
Trichloroathana <1.0 uoit. E801 4/3/2003 1:42:15 AM
1,2-Dichloropropane <10 pgit E801 47372003 1:42:15 AM
Bromodichiaromathane . <10 gl E6O01 47312008 1:42:15 AM
trana-1,3-Dichioropropane <10 ot E601 4/3/2003 1:42:15 AM
cis~1.3-Dichloropropene <10 . b E601 4/372003 1:42:15 AM
1.1,2-Telchiorosthane <1.0 HgiL ESO1 4/3/2003 1:42:15 AM
Tetrachioroethene <1{.0 Mot E801 473/2003 1:42:15 AM
Dibromochloromethana <1.0 POl £601 432003 1:42:16 AM
Bromoform <1.0 st ESOY 4/3/2003 1:42:15 AM
1,1.2,2-Tetrachioroathune < 1.0 gt EGO01 413/2003 4:42:15 AM
2-Chloroethylvinyl ether <10 Hght. E601 4/3/2008 1:42:13 AM
Chiocrobenzene <40 pok €601 4/3/2003 1:42:153 AM
1.2-Dichiorohanzene <10 pglL E601 47372003 1:42:15 AM
1,3-Dichlorobanzans <10 o E601 47372003 1:42:15 AM
1.4-Dichlorobanzane <10 pgit E6O1 47312003 1:42:15 AM

Oualifiers:  E-Vanus abovs quantitstion range Z ) m
D - Results for Dilution
Date Reported : 4/4/2003 QA Menager
Page7of 7




Christopher Keen
Scientist

Nicholas Valkenburg
Project Director

enctd

N19/ 62915 ‘ON XuA

Phase | Environmental Site
Assessment

Bowe Systec, Inc. ¢
200 Frank Road
Hicksville, New York

A.'”

Prepared for:

Jodee Plastics, Inc.

100 Frank Road

Hicksville, New York 11801

Prepared by:

ARCADIS Geraghty & Miller, inc.
88 Duryea Road

Melville

New York 11747

Tel 516 249 7600

Fax 516 249 7610

Our Ref.:
NY001251.0001

Date:
25 August 1999

This document is intended only for the use
of the individual or entity for which it was
prepared and may contain information that
is privileged, confidential, and exempt from
disclosure under applicable law. Any
dissemination, distribution, or copying of
this document is strictly prohibited.

- SIqEY 2livl 3L 66-1€-0NY



24

1. Introduction, Objectives, Methodology, and Limitations

1.1 Introduction
1.2 Objectives
1.3 Methodology

1.4 Limitations

2. Site Overview

3. Site Background/Operating History

3.1 Current Ownership and Property Uses
3.2 Chain of Title

3.2 Aerial Photographs

3.2 Sanborn Fire Insurance maps

3.5 Previous Environmental Reports .

4. Environmental Setting

4.1 Surface Water Hydrology
4.2 Hydrogeologic Setting

4.3 Radon

5. Site Reconnaissance Activities

5.1 Building Observations
5.2 Wooded Areas and Vegetation
5.3 Surface Water Bodies

" 5.4 Utilities

5.5 On-site ASTs and USTs
5.6 Chemical Usage and Storage
5.7 Waste Handling and Disposal

5.8 Asbestos Containing Material

bt *d

1.do¢

N1a/RY7A1G 'ON XU

STAYoAY

o N own A b W

®m N N~

10
10
10
1"
11
1
12

Table of Contents

ELipl AL 66-1€-0nY



6. Regulatory Agency Database Review

6.1 Environmental Data Resources

6.2 Nassau County Department of Health

6.3 Nassau County Fire Marshal

7. Conclusions

8. References

Figures
1 Site Location Map
2 Site Plan & Adjacent Land Use Map
Appendices
A Staff Qualifications
B Site Photographs
C 50-Year Chain of Title
D NYSDEC Record of Decision
E Regulatory Agency Database Search and Radius Maps

an A

018)8b291G 'ON Xu4

12
12
17
17

17

19

S1QUOYY

Table of Contents

"
]

g€l:k1 3nL 66-1€-ONV



RS

Phase 1 ESA
Bowe Systec Site,
Hicksville, New York

1. Introduction, Objectives, Methodology, and Limitaticns

1.1 Introduction

On August 10, 1999, ARCADIS Geraghty & Miller, Inc. was retsined by Jodee
Plastics, Inc. to conduct a Phase I Environmental Site Assessment (ESA) of the Bowe
Systec, Inc. (Bowe) property located at 200 Frank Road in Hicksville, New York
(subject property). The purpose of the Phase 1 ESA was to identify evidence of

- recognized environmental conditions associated with the subject property, in
conformance with the American Society of Testing and Materials (ASTM) guidelines
for Phase I site assessments, Guidance Document E 1527-97 entitled Standard Practice
For Environmental Site Assessments: Phase I Environmental Site Assessment Process.
Recognized environmental conditions are defined under ASTM E1527-97 as the
presence, or likely presence of any hazardous substances or petroleum products on a
property under conditions that indicate an existing release, past release, or material
threat of a release into the environment. This Phase I ESA is intended to demonstrate
that due diligence has been exercised in determining potential environmental
liabilities. The qualifications of the ARCADIS Geraghty & Miller staff assigned to
this Phase 1 ESA are provided in Appendix A.

1.2 Objectives

The objective of this Phase 1 ESA was to identify evidence of recognized
environmental conditions that may impair, impose a liability to, or restrict the use of
the subject property, including conditions associated with past or current practices at or
around the site. '

1.3 Methodology

The Phase I ESA included the following general tasks:

e Site reconnaissance to investigate the subject property and surrounding properties.
e Interview with site representative(s) with regard to current and past site operations.

o Review of avaflitble historical information related to the former uses of the subject
propetty and adjacent properties.

¢ Review of previous environmental investigation reports for the subject property.

goprei boe sitebowenhaset. doc 1
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¢ Review of available federal and state regulatory agency database information.

¢ DPreparation of a written Phase I Environmental Site Assessment report, which
includes ARCADIS Geraghty & Miller’s conclusions and recommendations.

1.4 Llimitations

The objective of ARCADIS Geraghty & Miller’s Phase I Environmental Site
Assessment was to identify evidence of recognized environmental conditions
associated with the subject property. This Phase I Environmental Site Assessment was
conducted in accordance with the ASTM Standard Practice for Performing Phase I
Environmental Site Assessments (E 1527-97) and with the scope of work, terms, and
conditions contained in ARCADIS Geraghty & Miller’s written proposals dated
August 5 and 11, 1999.

The results, findings, conclusions, and recommendations provided in this Phase I
Environmental Site Assessment report are based upon limited information and
observations acquired during the site reconnaissance of the subject property conducted
on August 13, 1999; from interviews with the site representatives, Mr. Thomas Schad
(Director of Finance & Administration) and Mr. Phil Knott (Assistant Controller);
from historical documents such as aerial photographs and chain-of-title; and from
federal and state environmental regulatory agency databases, the Nassau County
Department of Health, and the Nassau County Fire Marshal. No sampling of any
media was conducted as part of this Phase ] ESA. Information was also obtained from
the Remedial Investigation Feasibility Study (RUFS) Report, Volume One, November

. 1998, prepared by the H2M Group (H2M) and the Record of Decision, March 1999,

for the subject property by the New York State Department of Environmental
Conservation (NYSDEC).

Information, conclusions, and recommendations contained in the H2M and NYSDEC
reports are relied upon and referenced in various sections of this report. However,
because of the extensive amount of information and laboratory data contained in those
reports, it is recommended that those reports be read as a supplement to this Phase I
ESA report.

This Phase 1 ESA report has been prepared for the exclusive use and reliance of Jodee
Plastics, Inc. Any use of, or reliance on, this report by any other party without written

authorization from Jodee Plastics, Inc. and ARCADIS Geraghty & Miller is’ strictly

prohibited.
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2. Site Overview

The subject property is located 200 Frank Road in Hicksville, Nassau County, New
York (see Figures 1 and 2), and is identified on the Nassau County tax map as Section
11, Block H, Lots 435, 456, 457 and 458. The subject property consists of 2.1 acres of
land which contains a single story 25,000 square foot building. Site features are shown
on the site plan (Figure 2); photographs of the site taken during the site reconnaissance
are provided in Appendix B. Paved parking areas are situated on the eastern and
southern portions of the subject property.

Bowe has occupied the subject property since 1994. Bowe currently utilizes the
eastern portion of the building for office space, a showroom, and a parts storage and
assembly area. The storage area contains components that are utilized in the assembly
of automated mail processing equipment. Jodee Plastics currently utilizes the western
portion of the building for storage of plastic products such as landscape materials and
plastic fencing inserts. The subject property was vacant from 1991 to 1994.
Ownership of the subject property by Bowe commenced in 1980. During the late
1980’s, American Permac, a subsidiary of Bowe, shared the building with Bowe and
conducted importing, assembly and testing of dry cleaning equipment.
Tetrachloroethene (PCE) was used for the testing of the dry cleaning equipment and
was reportedly stored in an indoor 300-gallon aboveground storage tank (AST) located
along the southern wall of the building. The PCE was sold to dry cleaners in the area
in 1990 an the AST was removed. After 1990, the subject property was no fonger
utilized for testing dry cleaning equipment.

The subject property is located in a predominantly industrial area; however, residential
housing is located adjacent to the subject property. Adjoining the southeastern side of
the subject property are residential properties. An area of light industry exists to the
southwest of the subject property. The subject property is abutted to the west by a
recharge basin and a vacant facility, which was formerly occupied by Sulzer Metco
(manufacturing). Adjoining the northern side of the subject property is Jodee Plastics,
Inc., (manufacturing). Vacant land adjoins the eastern border of the subject property
(see Figure 2).

3. Site Background/Operating History
This section of the report provides a review of the past ownership and uses of the

subject property. Ownership of the subject property was researched by reviewing a
50-year chain of title search. Site usage was researched by reviewing historical aerial
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photographs dated 1950, 1957, 1962, 1966, 1969, 1972, 1976, 1978, 1984, 1986, 1988,
1992, and 1996, and through interviews with site representatives knowledgeable about
the history of the subject property. Fire Insurance Maps were requested through EDR

Sanborn, Inc.; however, no maps covering the subject property were found.

3.1 Current Ownership and Property Uses

The subject property is comprised of four Jot numbers. According to information in a
50-year chain of title, there are three owners of the various lots. The chain of title
reported the property as three subject parcels: A, B, and C. Subject Parcel A is
comprised of lot 435; Subject Parcel B is comprised of lots 456 and 457; and, Subject
Parcel C is comprised of lot 458. Furthermore, each of the three parcels has different
owners. Subject parcels A, B, and C are currently owned by Keemo Properties Co.,
Frank Road Property, Inc., and Bowe Property Holding Corp., respectively. However,
of these three property owners, Bowe appears to be the only one that occupies the
subject property. Bowe utilizes the eastem portion of the building for office space, a
showroom, and a parts storage and assembly area. The storage area contains
components that are utilized in the assembly of automated mail processing equipment.
Jodee Plastics currently utilizes the westem portion of the building for storage of
plastic products such as landscape materials and plastic fencing inserts. No other
tenants or operations are currently occurring on-site.

3.2 Chain of Title

According to information in a 50-year chain of title prepared by Wilsearch Information
Network, Inc. the subject property changed hands between private individuals from
1950 until 1954 at which time subject parcel C was transferred to G&M Screw
Products Co. In 1957, all three subject parcels were transferred to the Miltod Corp. In
1958, ownership of subject parcel A and B was transferred from the Miitod Corp. to
G&M Products Co. In 1962, G&M Products Co. transferred ownership of subject
parcels A and B to 100 Frank Road Realty Corp. In 1964, 100 Frank Road Realty
Cotp. transferred ownership of subject parcels A and B to 100 Frank Road Co. In
1966, ownership of subject parcel C was transferred from the Miltod Corp. to 200
Frank Road Realty Corp. In 1972, 100 Frank Road Co. transferred ownership of
subject parcels A and B to Meenan 0il Co., Inc. Later in 1972, Meenan Oil Co., Inc.
transferred ownership of subject parcels A and B to Town of Oyster Bay. In 1974, a
break in chain occurs for subject parcels A and B, Alicraft Tool & Supply Co., Inc.
transferred ownership to Dudley Shannon. On the same date in 1974, an additional a
break in chain occurs when Meenan Oil Co., Inc. transferred ownership to Allcraft
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Tool & Supply Co., Inc. Later in 1974, Allctaft Tool & Supply Co., Inc. transferred
ownership to Dudley Shannon. On the same date in 1974, Dudley Shannon transferred
ownership back to Allcraft Tool & Supply Co., Inc. Still later in 1974, Allcraft Tool &
Supply Co., Inc. transferred ownership to Dudley Shannon. In 1978, 200 Frank Road
Realty Corp. transferred ownership of subject parcel C to Fab Realty Corp. In 1979,
Fab Realty Corp. transferred ownership of subject parcel C to American Permac, Inc.
In 1980, American Permac, Inc. transferred ownership of subject parcel C to Bowe
Property Holding Corp. Later in 1980, a correction deed rendered the transfer of
ownership from MDE Realty Corp. to Bowe Property Holding Corp. This was the last
recorded deed change for subject parcel C. The last recorded deed change for subject
parcel A is dated February 25, 1988, at which time Dudley Shannon transferred
ownership to Keemo Properties Co. The last recorded deed change for subject parcel B
is dated January 6, 1989, at which time Dudley Shannon transferred ownership to
Frank Road Property, Inc.

No environmental liens were found on record for the subject property. A copy of the
50-Year Chain of Title is provided in Appendix C.

3.3 Aerial Photographs

The 1950 aerial photograph shows the subject property as undeveloped. The 1957
aerial photograph shows the presence of the current building. Adjacent buildings in
this photograph include a building to the north and residences to the southeast. The
1962 aerial photograph shows a similar arrangement, but in addition depicts the
presence of a recharge basin to the southwest, a building to the west and a paved lot to
the east. The 1966 aerial photograph shows the addition of a building to the southwest.
The 1969 aerial photograph shows the addition of a paved area on the southern portion
of the subject property and an additional structure along the west side of the building.
The 1972, 1976, 1978, 1984, and 1986 aerial photographs all show the subject property
and adjacent land uses similar to the 1969 aerial photograph. The 1988 aerial
photograph shows the presence of additional structures in the southern portion of the
parking lot which appear to be for storage. The 1992 aerial photograph shows a
disturbance in the parking lot, which may be related to the excavation of soil from a
drywell area. The 1996 aerial photograph shows the subject property and adjoining
properties as they exist today.

3.4 Sanborn Fire Insurance Maps

“There were no Sanborn Fire Insurance Maps for the subject property.
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3.5 Previous Environmental Reports

This section of the report contains a brief overview of a previous environmental report
for the subject property prepared by H2M, which was reviewed as part of this Phase 1
ESA. For complete information and data contained in the previous environmental
report it is suggested that the report be read individually. The title, date and
conclusions/recommendations of the report reviewed are summarized below. In
addition, the Record of Decision for the subject property prepared by the NYSDEC

was reviewed. A summary of this document is also provided below.
Remedial Investigation Feasibility Study Report, Volume One, November 1998

The purpose of RI/FS report was to evaluate the nature and extent of contaminants at
the subject property. In 1989, 10 to 15 gallons of tetrachloroethene (PCE) was
reported to have spilled inside the building and enter into a floor drain located along
the southern wall which discharged to a drywell system (i.e., DW-1, DW-2 and DW-3)
located beneath a paved area behind the building. During the remedial investigation,
other areas of concern were identified, including a former spray booth area, an
additional drywell (DW-8) and the building’s subsurface sanitary wastewater disposal
system (Figure 2). An Interim Remedial Measure (IRM) conducted in March, 1991,
consisted of the excavation and disposal of approximately 450 tops of PCE
contaminated soils beneath and surrounding DW-1, DW-2 and DW-3. Furthermore,
the connection between the floor drain inside the building and DW-1 was disconnected
and sealed. In September, 1992, the bottom five feet of soil/sediment was excavated
from DW-8; approximately 27 cubic yards of soil was excavated from the former
spray booth area; approximately 3,000 gallons of sanitary liquid was removed from the
sanitary wastewater disposal system; and, the bottom three feet of sludge/sediment
from leaching pool S-2 was removed. The subject property was then connected to the
municipal sewer system. Following the completion of the RUFS, a recommendation
was made in the report in favor of a no further action alternative, based on the success
of previously implemented IRMs. Furthermore, as a result of the IRMs, and the fact
that the site no longer constitutes a significant threat to human health or the
environment, it was proposed that no additional groundwater monitoring was
warranted. This conclusion was based on the data collected during the Rl, including
seven rounds of on-site and/or off-site groundwater monitoring data, It was also
recommended that the subject property be deleted form the registry of Inactive
Hazardous Waste Disposal Sites or reclassified to a Class 5 site.
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Record of Decision, March 1999

The purpose of the Record of Decision was to present the selected remedial action for
the subject property. Based upon the RUFS conducted by H2M, the NYSDEC selected
no further action with continued groundwater monitoring, Groundwater samples will
be acquired on a quarterly basis for a minimum of three years or until groundwater
standards are achieved. In addition, the NYSDEC will reclassify the site from a Class
2 to a Class 4 on the New York Registry of Inactive Hazardous Waste Disposal Sites.
A Class 4 site is one that has been properly closed but requires continued operation,
maintenance, and/or monitoring.  According to Jamie Ascher, an Engineering
Geologist with the NYSDEC and project manager for the site, the reclassification of
the site should probably occur within the next few months. A copy of the Record of
Decision is provided in Appendix D.

4. Environmental Setting

This section provides a review of the regional environmental setting of the subject
property, and includes a review of surface water characteristics, regional groundwater
characteristics, regional geology, and radon .

4.1 Surface Water Hydrology

According to a 7.5 minute United States Geological Survey (USGS) topographic map
of the Hicksville and Freeport quadrangles, the elevation of the subject property is
approximately 125 feet above mean sea level. The nearest surface water body shown
on the topographic maps is an unnamed creek/stream located just to the north of the
intersection of Jericho Turnpike and the Long Island Expressway approximately 1.75
miles north-northeast of the subject property.

4.2 Hydrogeologic Setting

The geologic formations underneath Nassau County are comprised of a series of
unconsolidated deposits of late Cretaceous and Pleistocene age that are underlain by
crystalline bedrock of Precambrian age.

The three primary aquifers underlying Nassau County, from shallow to deep, are the

Upper Glacial, Magothy and Lloyd. These aquifers are designated as a sole source of
drinking water for Nassau and Suffolk Counties.
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Groundwater at the subject property is encountered in the Upper Glacial, which is
approximately 100 feet thick in Nassau County. The Upper Glacial is comprised of
highly permeable sand and gravel with occasional clay beds. The Magothy is the
primary aquifer that the water supply in Nassau and Suffolk Counties is obtained from.
The Magothy is comprised of fine to medium sand with interbedded clay, sandy clay,
silt and gravel and sand. Beneath the Magothy is the Raritan clay formation. This
formation is a confining unit comprised of clay and silty clay, and separates the
Magothy from the Lloyd: The Raritan has a low hydraulic conductivity, but does
allow for hydraulic connection between the Magothy and the Lloyd. The Lloyd is
comprised of clay, silt, sandy clay, sand and gravel. The Lloyd is the deepest aquifer
and is underlain by impermeable crystalline bedrock.

Based on a review of groundwater elevation maps in the RI/FS report, groundwater
flows in a southerly direction and is encountered at a depth of approximately 56 feet
below land surface. The Hicksville Water District supplies water to the subject
property. The nearest public water supply wellfield is located approximately 4,000
feet south of the subject property. 4 :

43 Radon

Radon is a naturally occurring radioactive gas generated from the decay of uranium
that cannot be seen, smelled, or tasted. Indoor radon levels are dependent upon the
construction of the building and the concentration of radon in the underlying soils.
ARCADIS Geraghty & Miller did not conduct radon testing as part of the Phase [
Environmental Assessment of the subject property.

According to the USEPA, the average radon concentration in Nassau County is 1.3
picocuries per liter (pCi/l). There is no occupational safety guideline for radon
exposure in the work place. However, the USEPA safety guideline for radon levels for
residential properties is 4.0 (pC/l). Based on the USEPA safety guideline, the subject
property is not considered to be located in an area with the potential for radon
contamination.

5. Site Reconnaissance Activities

This section summarizes the inquiries and observations made by ARCADIS Geraghty
& Miller during the site reconnaissance. Mr. Christopher Keen of ARCADIS
Geraghty & Miller’s Melville, New York office performed the site reconnaissance of
the subject property on August 13, 1999. Mr. Phil Knott accompanied ARCADIS
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Geraghty & Miller on an inspection of the property and provided answers to 2 site
questionnaire. In addition, Mr. Thomas Schad provided answers to the site
questionnaire, During the visual inspection of the subject property, ARCADIS
Geraghty & Miller took a series of photographs. Those site photographs are presented
in Appendix B.

5.1 Building Observations

The subject property consists of 2.1 acres of land. Functional areas of the subject
property include paved parking areas on the eastern and southern sides of the property
and one single story 25,000 square foot building. Bowe currently utilizes the eastern
portion of the building for office space, a showroom, and a parts storage and assembly
area. The storage area contains components that are utilized in the assembly of
automated mail processing equipment. Jodee Plastics currently utilizes the western
portion of the building for storage of plastic products such as landscape materials and
fencing slots. According to Mr. Knott, Jodee Plastics currently utilizes the westem
portion of the building for storage. Each of the functional areas is discussed below.

Two paved parking areas are located along the eastern and southern sides of the
subject property. The lots are used for employee and visitor parking. No areas of
heavy staining were observed in the parking areas and no recognized environmental
conditions were identified with these sections of the property.

The eastern portion of the building is used for office space, a showroom, and a parts
storage and assembly area. According to Mr. Schad, this portion of the building was
renovated during the early 1990’s. The showroom displays various automated mail
processing equipment. The parts storage and assembly area is utilized for a number of
operations. A caged area is used for storage of various components that comprise the
automated mail processing equipment as well as a 55-gallon drum and 5-gallon bucket,
which are discussed below in section 5.6. An assembly area occupies the remainder of
the eastern portion of the building where equipment assembly occurs. The parts
storage and assembly area floor is constructed of concrete and was in good overall
condition. A loading area exists in this portion of the building as well. No recognized
environmental concerns were identified with respect to the eastern portion of the
building.

Jodee Plastics, Inc uses the western portion of the building for stcrage. Numerous
plastic products such as landscape materials and plastic fence inserts are stored in this
portion of the building. Due to the manner in which the products were stored (i.e., on
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pallets in close proximity to each other), access to areas of this portion of the building
were limited during the site reconnaissance. A floor drain was observed along the
southern wall of the building. This is apparently the floor drain where PCE entered
after spilling inside the building. This floor drain was reported in the RI/FS by H2M
and the Record of Decision by the NYSDEC to bave been sealed and disconnected
from the drywell system outside the building. However, the drain did not appear to be
sealed at it'’s point of origin in the building. No ponded liquids or staining were
observed in the vicinity of the floor drain. Suspect asbestos containing materials in the
form of pipe insulation and ceiling tile were observed during the site reconnaissance
and are discussed below in section 5.8. No recognized environmental conditions were
identified with respect to the western portion of the building.

Adjacent to the western portion of the building is the former spray booth area. The
inside of this structure is currently utilized to store file cabinets and equipment
transportation cases for trade shows. No recognized environmental conditions were
identified with respect to the former spray booth area.

5.2 Wooded Areas and Vegetation

No wooded areas are located on the subject property. No areas of stained soil, stressed
vegetation, mounded soil, excavations, ponded liquids, or odor were observed in any
of the unpaved or vegetated areas during the site reconnaissance.

5.3 Surface Water Bodies

No surface water bodies are located on the subject property.

5.4 Utilities

The Long Island Power Authority (LTPA) supplies electricity to the subject property.
Three pad-mounted electrical transformers are present at the northem side of the
building. Based on their appearance, the transformers are of older construction and
most likely do contain PCBs. The transformers were not labeled with respect to their
polychlorinated biphenyl (PCB) content, however, the transformers were in good
condition with no visible indications of damage or leakage.

The Hicksville Water District supplies drinking water to the subject property. No
private supply wells are present on-site, nor was evidence of private supply wells
observed during the site reconnaissance.

SRR N18/AY281G ‘ON XV S1AYoWY

Phase | ESA
Bowe Systec Site,
Hicksville, New York

10

02:p1 3ni 66-1€-dMNY



\p

The subject property is currently serviced by the municipal sewer system. The subject
property was formerly serviced by a subsurface sanitary disposal system consisting of
a septic tank and three feaching pools. Following the RI sampling and analysis, the
former sanitary disposal system was abandoned following Nassau County Department
of Health (NCDH) protocols.

Heat and hot water are provided by natural gas which is reportedly supplied by LIPA.

55 On-site ASTs and USTs

During the site reconnaissance, 10 evidence (vent pipes, fills) of underground storage
tanks (USTs) was observed. According to records on file with the NYSDEC, one
1,500 gallon UST was removed in 1992 under the supervision of the NCDH. Allan
Brussels of the NCDH, who was the on site inspector, found no evidence of soil
contamination during the excavation and removal of the UST. In addition, numerous
figures in the RI/FS depict a fuel oil UST on the northem side of the building in the
vicinity of the former sanitary disposal system. No aboveground storage tanks (ASTs)
were observed during the site reconnaissance.

5.6 Chemical Usage and Storage

‘During the site inspection, 2 55-gallon drum and 5-gallon bucket, containing Spinesstic

22 and Bielomatic oil, respectively, were observed within a caged area in the parts
assembly area. According to Mr. Knott, these chemicals are not used in any processes
conducted at the site. A hand pump transfers the chemicals to smaller containers that
accompany machines that the company sells or for machines that the company’s
technicians service. The containets were in good condition and no evidence of spills
or ponded liquids were observed. No recognized environmental conditions were
identified with respect to the current storage of chemicals.

57 Waste Handling and Disposal

Sanitary wastes form the subject property is received by the municipal sewer system.
Conventional wastes such as paper from office activities, cardboard, etc. are also
genetated by the subject property. According to the federal and state environmental
regulatory agency database, the subject property is listed as having been a small
quantity generator of hazardous waste (USEPA Identification No. NYD986972297).
However, no violations were on record at this time. '
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5.8 Asbestos Containing Material

During the ARCADIS Geraghty & Miller site visit, an asbestos survey was conducted.
The asbestos survey was limited to visually inspecting surfacing materials, thermal
insulating materials, and other miscellaneous building materials. No intrusive
inspection techniques such as looking above suspended ceilings or behind walls and
plenums was employed. Based on age and appearance, materials observed on-site that
are suspected of containing asbestos are ceiling tiles and pipe insulation, both located
in the western portion of the building currently utilized for storage. These materials
were in fair overall condition. These materials would not pose an immediate risk (if
they were to contain asbestos) based on their condition and the fact they are located in
areas not frequently accessed by site personnel.

According to Mr. Schad, the eastern portion of the building may have contained
asbestos containing matetials prior to renovations that were conducted circa 1992.
However, no documentation was provided regarding any asbestos sampling and/or
abatement activities.

6. Regulatory Agency Database Review
6.1 Environmental Data Resources

Environmentat Data Resources, Inc. (EDR) of Southport, Connecticut was retained by
ARCADIS Geraghty & Miller to search federal and state environmental databases that
identify sites of known or suspected contamination within various distances of the
subject property. The search distances conform to those recommended by ASTM in
document E 1527-97 for conducting Phase I environmental site assessments.
ARCADIS Geraghty & Miller reviewed 32 federal and state environmental regulatory
agency databases. A list of the databases (including the 10 ASTM required databases
denoted in bold), their specified search distances, and the number of sites identified in

each database are provided below.
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10.

1.

12.

13.

14.

15.

16.

Database

National Priorities List (NPL)
Delisted NPL Site List

Hazardous Waste Treatment, Storage, and
Disposal Facility List.

State Hazardous Waste Site List.

Comprehensive Environmental  Response,
Compensation and Liability Information System
(CERCLIS)

CERCLIS No Further Action List

Corrective Action List (CORRACTS)

State Landfill List.

Leaking Underground Storage Tanks (LUST)
List.

Registered Underground Storage Tanks (UST)
List.

Aboveground Storage Tank (AST)
RCRA Administrative Tracking System (RAATS)

USEPA Small and Large Quantity Hazardous
Waste Generators Lists.

Hazardous Materials Information Reporting System
PCB Activity Database System

Emergency Response Notification System List
(ERNS)

y n1TalRHZQ1G
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Phase | ESA
Bowe Systec Site,
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Search Distance Sites Identified
1-mile radius 1
Target Property 0
0.5-mile radius 2
1-mile radius 16
0.5-mile radius 2
Target Property 0
1-mile radius 2
0.5-mile radius 1
0.5-mile radius 21
0.25-mile radius 0
Target Property 0
Target Property 0
0.25-mile radius 13
Target Property 0
Target Property 0
Target Property - 0
13
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Database Search Distance Sites Identified

17. Facility Index System (FINDS) Target Property i

18. Toxic Chemical Release Inventory (TRIS) Target Property 0

19. NPL Liens Target Property 0

20. Toxic Substances Control Act (T SCA) Target Property 0

21. Material Licensing Tracking System Target Property 0

22. New York Spills List Target Property 1

23. Chemical Storage UST List 0.25-mile radius 0

24. Chemical Storage AST List 0.25-mile radius 0

25. Major Oil Storage Facility UST List 0.5-mile radius 1

26. Major Qil Storage Facility AST List 0.5-mile radius 0

27. Hazardous Substance Waste Disposal Site List 0.5-mile radius 0

28. Voluntary Cleanup Agreements List 0.5-mile radius 0

29. Record of Decision (ROD) List 1-mile radius 1

30. Consent Order List 1-mile radius 1

31. Coal Gas Site List 1-mile radius 0

32. Mines Master Index File 0.25-mijle radius 0

The subject property was listed in the State Hazardous Waste Site database, Small

Quantity Generator of Hazardous Waste database, and the FINDS and NY Spills

databases. '

phaset doc 14
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The subject property is listed on the State Hazardous Waste Site database with regard
to the PCE spill previously discussed under Previous Environmental Reports. The
database indicated that remedial action is complete, which is consistent with the
Record of Decision prepared by the NYSDEC. The subject property is listed in the
small quantity generator of hazardous waste database. However, no violations were
reported for the subject property. The subject property is listed in the FINDS database
with regard to the dry cleaning equipment failure, which resulted in the PCE spill that
entered the floor drain and drywell system discussed previously. The subject property
is also listed on the NY Spills database with regard to a tank removal conducted in
1992. The database indicates that a 1,500-gallon tank was removed under the
oversight of Allan Brussels of the Nassau County Department of Health. Furthermore,
it was reported that no contamination was found during the removal. The database
also indicates that no spill occutrred and that no corrective action was required.

The NPL (Superfund) is the USEPA database of uncontrolled or abandoned hazardous
waste sites identified for priority remedial actions under the Superfund program. One
facility was identified as a NPL site. Anchor Chemicals, located at 500 W. John
Street, and between 1/4 and 1/2 mile (approximately 1,000 feet) to the north, is
hydraulically upgradient of the Site. The database indicated that contaminated
sediment and soil was removed from four on-site drywells in 1995. Following this
activity, a No Action Record of Decision (ROD) was signed for the site with post-
ROD groundwater monitoring. Based on the distance of the site from the subject
property and the cleanup of the site to the satisfaction of the Environmental Protection
Agency, this facility does not appear to have impacted the subject property.

The USEPA Hazardous Waste Treatment, Storage, Or Disposal (TSD) Facility List is a
rompilation by the USEPA of facilities that treat, store, Of dispose of hazardous waste.
Two facilities were identified as Hazardous Waste TSD sites. Magnusohic Devices,
Inc., located at 290 Duffy Avenue, and between 1/4 and 1/2 mile (approximately 1,700
feet) to the northeast, is hydraulically up/crossgradient of the Site. General Instrument
Corp., located at 600 W. John Street, and between 1/4 and 1/2 mile (approximately
1,900 feet) to the northwest, is hydraulically up/crossgradient of the Site. Based on
their distances and hydraulic Jocations with respect to the site, these sites do not appear
to have impacted the subject property.

The State Hazardous Waste Site List contains sites considered to be contaminated or
potentially contaminated that present 2 possible threat to human health and the
environment. The subject property is on the Hazardous Waste Site List and was
discussed above. Fifteen other sites were identified as state hazardous waste sites

..... cantn AN YHA S1qUodY
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within a 1-mile of the subject property. Twelve of these sites aré hydraulically
crossgradient and do not appear to have impacted the site. Therefore, they do not
appear to have impacted the Site. Two of these sites are hydraulically
upgradient/crossgradient. General Instruments Corp. is discussed above. Air
Techniques, Inc., located at 70 Cantiague Rock Road and between 1/2 and 1 mile
(approximately 2,800 feet) to the northwest has a classification status of properly
closed with continued management required. Based on the distance and hydraulic
jocation with respect to the site, this site does not appear to have impacted the subject
property. Anchor Lith Kem Ko (Anchor Chemicals) is discussed above. '

Sites that have been investigated by the USEPA for a release of bazardous substances
pursuant to CERCLA (Superfund Act) are in the CERCLIS List. Two sites are listed
as CERCLIS sites. Anchor Chemicals is discussed above. Matco Service Corp.,
located at 270 Duffy Avenue, and between 1/4 and 1/2 mile (approximately 2,000 feet)
{0 the northeast, is hydraulically up/crossgradient of the Site. Based on the distance
and hydraulic location with respect to the site, this site does not appear t0 have
impacted the subject property.

CORRACTS is a list of handlers with RCRA Corrective Action Activity. Two sites
were identified as CORRACTS sites. Magnusonic Devices, Inc. and General
Instrument Corp. Both sites are discussed above. '

The State Landfill List contains an inventory of solid waste disposal facilities or
Jandfills in a particular state. One site was identified as a State Landfill site. Ago
Associates located at 449 West John Street, and between 1/4 and 1/2 mile
(approximately 2,000 feet) to the north, is hydraulically upgradient of the Site. No
significant information was reported in the environmental database.

There are 21 sites within 2 1/2-mile radius of the subject property listed as having
leaking underground storage tanks (LUSTs). None of these sites adjoin the subject
property. None of these sites appear to have impacted the subject property. The
nearest LUST site, Doino Tire Service, jocated at 367 Duffy Avenue, was reported to
have had a surface spill that entered a storm drain sewer. This site does not appear to
have impacted the subject property.

There are 12 sites, in addition to the subject property, that were listed as Small and
Large Quantity Hazardous Waste Generators. None of these sites adjoin the subject
property. Furthermore, they are all located either hydraulically downgradient or
crossgradient of the subject property. '

ataren?01G 'ON XU4 SRy
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One site was identified on the Major Qil Storage Facility UST List, Meenan 0il Co,,
Inc., located at 299 Duffy Avenue.

Theé databases and radius maps are provided in Appendix E.

Y

6.2 Nassau County Department of Health (NCDH)

A Freedom of Information Law (FOIL) application was submitted to the NCDH on
August 12, 1999, A response has not been received at this time regarding the subject
property. Once a response is received, any information that presents an environmental
concern will be outlined in a letter report.

63 Nassau County Fire Marshal (NCFM)

A Freedom of Information Law (FOIL) application was submitted to the NCFM on
August 12, 1999. A response was received on August 19, 1999. An inspection of the
files at the NCFM on August 20, 1999 did not reveal any information that presented an

environmental concern.
1

7. Conclusions

ARCADIS Geraghty & Miller has performed a Phase I Environmental Site
Assessment of the subject property. The Phase I Environmental Site Assessment was
performed in accordance with ASTM E 1527-97 and the scope of work, terms, and
conditions contained in ARCADIS Geraghty & Miller’s written proposal dated August
Sand 11, 1999.

During the Phase 1 environmental site assessment the following ereas of potential
environmental concern were assessed: site history, adjacent land usage, site structures
and operaticns, PCBs, asbestos, radon, aboveground and underground storage tanks,
fuel and chemical usage and storage, waste handling and disposal, water supply and
utilities, and environmental regulatory agency databases.

Upon completion of the Phase I environmental site assessment, ARCADIS Geraghty
& Miller has identified no recognized environmental conditions associated with the
subject property. However, the following recommendations are offered:

o Should the western portion of the building be renovated of demolished,'it is
advisable that the suspect ACM materials (i.e., pipe insulation and ceiling tiles) be

b hase 1 .do¢
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sampled prior to disturbance. Should the analytical results render these materials
asbestos containing, then proper asbestos abatement procedures should be
followed including documentation and disposal.

If the eastern portion of the building did contain asbestos containing materials
prior to renovation, it would be prudent to obtain any documentation, if any exists,
related to sampling and/or abatement activities including disposal.

1.doc 18
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One site was identified on the Major Qil Storage Fagcility UST List, Meenan 0il Co.,
Inc., located at 299 Duffy Avenue.

The databases and radius maps are provided in Appendix E.

6.2 Nassau County Department of Health (NCDH)

A Freedom of Information Law (FOIL) application was submitted to the NCDH on
August 12, 1999. A response has not been received at this time regarding the subject
property. Once a response is received, any information that presents an environmental
concern will be outlined in a letter report.

6.3 Nassau County Fire Marshal (NCFM)

A Freedom of Information Law (FOIL) application was submitted to the NCFM on
August 12, 1999. A response was received on August 19, 1999. An inspection of the
fles at the NCFM on August 20, 1999 did pot reveal any information that presented an
environmental concern.

7. Conclusions’

ARCADIS Geraghty & Miller has performed 2 Phase 1 Environmental Site
Assessment of the subject property. The Phase I Environmental Site Assessment was
performed in accordance with ASTM E 1527-97 and the scope of work, terms, and
conditions contained in ARCADIS Geraghty & Miller’s written proposal dated August
S and 11, 1999. .

During the Phase I environmental site assessment the following areas of potential
environmental concern were assessed: site history, adjacent land usage, site structures
and operations, PCBs, asbestos, radon, aboveground and underground storage tanks,
fuel and chemical usage and storage, waste handling and disposal, water supply and
utilities, and environmental regulatory agency databases.

Upon completion of the Phase 1 environmental site assessment, ARCADIS Geraghty
& Miller has identified no recognized environmental conditions associated with the
subject property. However, the following recommendations are offered:

o Should the western portion of the building be renovated of demolished,' it is
advisable that the suspect ACM materials (i.e., pipe insulation and ceiling tiles) be
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sampled prior to disturbance. Should the analytical results render these materials
asbestos containing, then proper asbestos abatement procedures should be
followed including documentation and disposal.

e If the easten portion of the building did confain asbestos containing materials
prior to renovation, it would be prudent to obtain any documentation, if any exists,
related to sampling and/or abatement activities including disposal.
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SCHREINER-BLAESER AGENCY CORP.
407A LARKFIELD ROAD

- EAST NORTHPORT, NY 11731
Phone: 631-266-2800 Fax: 631-368-2176

Date: o;// 42(//, 5

To Our Valued Insured,

Enclosed is a copy of your policy. Please review it and if you need any changes or corrections
made please contact us.”

Keep in mind that we do offer all types of commercial and personal insurance. Please note that
we do offer Flood Insurance. We look forward to working with you to see if we can provide
you with better rates or special combination offers.

Thank you for your business and we look forward to providing you with another great year of
service.

Sincerely,

Schreiner-Blaeser Agency Corp.
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Century Surety Cdmpany

465 CLEVELAND AVENUE
WESTERVILLE, OH 43082

A STOCK COMPANY

COMMERCIAL
LINES
POLICY

THIS POLICY JACKET WITH COMMON PCLICY CONDITIONS, THE
DECLARATIONS PAGE, COVERAGE PART(S), COVERAGE FORM(S) AND
APPLICABLE FORMS AND ENDORSEMENTS COMPLETE THIS POLICY.

CSCP1000 (02/04)
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Century Surety Company

485 Cleveland Avenue
Westerville, Ohio 43082

614-895-2000
www.centurysurety.com
COMMERCIAL LINES POLICY
COMMON POLICY DECLARATIONS

POLICY NO.:CCP 806008 Renewal of CCP 743941
NAMED INSURED AND ADDRESS: CODE NO.:6077A
200 Frank Rd Realty Corp. INSUREDS AGENT:
200 Frank Road Schreiner-Blaeser Agency Corp.

407 A Larkfield Road
Hicksville NY 11801

East Northport NY 11731

POLICY PERIOD. From:.01-18-2013 To:01-18-2014 at 12:01 A M. Standard time at your mailing address shown above.
Business Description: Occupied Warehouse

QOlndividual QO Joint Venture O Partnership O Limited Liability Company (LLC) (@ Organization (Cther than Partnership, LLC or Joint Venture)

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY, WE AGREE

WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.
THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS FOR WHICH A PREMIUM IS INDICATED. THIS

PREMIUM MAY BE SUBJECT TO ADJUSTMENT.

PREMIUM
Commercial General Liability Coverage Part $3,309.00
Inspection fee $150.00
Policy fee $100.00
25 9% of the Policy Premium is fully earned as of the effective TOTAL $3,559.00

date of this policy and is not subject to return or refund.
Service of Suit (if form CCP 20 10 is attached) may be made upon:

Buckingham Badler Associates, nc.
2 Teleport Drive Corporate Commons; Suite 105 Staten Island NY 10311
Form(s) and Endorsement(s) made a part of this policy at time of issue™.

See Attached Schedule of Forms, CIL 15 00b 02 02

“Omits applicable Forms and Endorsements if shown in specific Coverage Part/Coverage Form Declarations.

Any person who, with intenl to defraud or knowing that he is facilitating a fraud against an insurer, submits an application or files a claim containing false or
deceptive statement is guilty of insurance fraud.
COMPANY REPRESENTATIVE:
Buckingham Badler Associates, Inc.

2 Teleport Drive

Corporate Commons; Suite 105

Staten Island NY 10311

- T Represen
02/012013 SEB

IN WITNESS WHEREOF, this Company has executed and altested these presents; but this policy shall not be valid unless countersigned by the duly Authorized

Agent of this Company at the Agency hereinbefore mentioned. Y
- CHKI7
- P L

Secretary President

CSCP 1001 05 08 Page 1 of 1

This is to certify that Excess Line Association of New York received and reviewed the  02/05/2013
attached insurance document in accordance with Article 21 of the New York State

-" A N !7 Insurance Law
THE INSURER(S) NAMED HEREIN IS (ARE) NOT LICENSED BY THE STATE OF NEW YORK,
EXCESS LINE ASSOCIATION NOT SUBJECT TO ITS SUPERVISION, AND IN THE EVENT OF THE INSOLVENCY OF THE
OF NEW YORK INSURER(S), NOT PROTECTED BY THE NEW YORK STATE SECURITY FUNDS. THE POLICY
MAY NOT BE SUBJECT TO ALL OF THE REGULATIONS OF THE DEPARTMENT OF
FINANCIAL SERVICES PERTAINING TO POLICY FORMS.
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- Policy Number: CCP 806008 CIL 15 00b 02 02

SCHEDULE OF FORMS AND ENDORSEMENTS

(other than applicable forms and endorsements shown elsewhere in the policy)

Forms and Endorsements applying to the Coverage Parts listed below and made a part of this policy at time of issue:

Form/ Edition _ :
Endt. # Date Title Total # of Forms Selected: 21

Forms Applicable to this Coverage part - INTERLINE-ALL COVERAGE PARTS

ccp 2010 0508 Service of Suit Clause 4
CIL 1500B 0202 Schedule of Forms and Endorsements
Cscp 1000 0204 Century Surety Company Policy Jacket
cscp 1001 0509 Century Surety Company Common Policy Declarations
IL 0003 0808 Calculation of Premium
iL 0017 1198 Common Policy Conditions
PRIV 0001 1109 Privacy Statement
TRIA 0001 1008 Policyholder Disclosure Notice of Terrorism
8 Forms

Forms Applicable to this Coverage part - GENERAL LIABILITY

cG 0001 1207 Commercial General Liability Coverage Form

cG 0068 0509 Recording and Distribution of Material or Information In Viclation of Law Exclusion
CG 0300 0196 Deductible Liability Insurance

G 2147 1207 Employment-Related Practices Exclusion

Total Pollution Exclusion With A Building Heating , Cooling and Dehumidifying Equipment
Exception and A Hostile Fire Exception '

Exclusion of Certified Acts of Terrorism and Exclusion of Other Acts of Terrorism Committed
Outside the United States

CG 2176 0108 Exclusion of Punitive Damages Related to Certified Act of Terrorism

Exclusion of Certified Nuclear, Biological, Chemical or Radiolegical Acts of Terrorism; Cap
on Losses from Certified Acts of Terrorism

cG 2165 1204

cG 2175 0608

CG 2184 0108

ca 2196 0305 Silica or Silica-Related Dust Exclusion
CGL 1500 0407 Century Insurance Group Commercial General Liability Declarations
cGL 1701 0510 Special Exclusions and Limitations Endorsement
cGL 1711a 0911 Classification and Location Limitation Endorsement
i 0021 0908 Nuclear Energy Liability Exclusion Endorsement (Broad Form)
13 Forms

CIL 15 00b 02 02 ' ' Page 1 of 1



CCP 2010 0508

SERVICE OF SUIT CLAUSE

This endorsement modifies insurance provided by the policy to which this form is
attached.

It is agreed that in the event of the failure by us to pay any amount claimed to be due
hereunder, we will, at your request, submit to the jurisdiction of a court of competent
jurisdiction within the United States of America. Nothing in this clause constitutes or
should be understood to constitute a waiver of our rights to commence an action in a
court of competent jurisdiction in the United States of America, to remove an action to a
United States District Court, or to seek a transfer of a case to another court as
permitted by the laws of the United States of America or of any state in the United
States of America. In any such suit against us, we will abide by the final decision of
such court or of any Appeliate Court in the event of an appeal.

It is further agreed that service of process in such suit may be made upon the person or
organization shown in the Policy Declarations or upon us at the address shown in the
policy jacket.

The above named are authorized and directed to accept service of process on behalf of
us in any such suit and/or upon your request to give a written undertaking to you that
we will enter a general appearance upon our behalf in the event such a suit shall be

instituted.

Further, pursuant to any statute of any state, territory, or district of the United States of
America, which makes provision therefore, we hereby designate the Superintendent,
Commissioner, or Directors of Insurance or other officer specified for that purpose in
the statute or his successor or successors in office, as their true and lawful attorney
upon whom may be served any lawful process in any action, suit, or proceeding
instituted by or on your behalf or any beneficiary hereunder arising out of this contract
of insurance, and hereby designates the above named as the person to whom the said
officer is authorized to mail such process or a true copy thereof.

CCP 20 10 0508 Page 1 of 1



IL 00 03 09 08

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CALCULATION OF PREMIUM

This endorsement modifies insurance provided under the following:

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART

COMMERCIAL INLAND MARINE COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART

CRIME AND FIDELITY COVERAGE PART

EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART

FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

MEDICAL PROFESSIONAL LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART

The following is added:

The premium shown in the Declarations was com-
puted based on rates in effect at the time the policy
was issued. On each renewal, continuation, or anni-
versary of the effective date of this policy, we will
compute the premium in accordance with our rates
and rules then in effect.

iL 00 03 09 08 : © |1SO Properties, Inc., 2007 Page 1 of 1
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COMMON POLICY CONDITIONS

All Coverage parts included in this policy are subjeci to the following conditions.

A. Cancellation

1. The first Named Insured shown in the
Declarations may cancel this policy by
mailing or delivering to us advanced written
notice of cancellation.

2. We may cancel this policy by mailing or
delivering to the first Named Insured written
notice of cancellation at least:

a. 10 days before the effective date of
cancellation if we cancel for nonpayment
of premium; or

b. 30 days before the effective date of
canceliation if we cancel for any other
reason.

3. We will mail or deliver our notice to the first

. Named Insured’s last mailing address known
to us.

4. Notice of cancellation will state the effective
date of cancellation. The policy period will
end on that date.

5. If this policy is cancelled, we will send the
first Named Insured any premium refund due.
If we cancel, the refund will be pro rata. If
the first Named Insured cancels, the refund
may be less than pro rata. The cancellation
will be effective even if we have not made or
offered a refund.

6. If notice is mailed, proof of mailing will be
sufficient proof of notice.

B. Changes

This policy contains all the agreements between

you and us concerning the insurance afforded.

The first named Insured shown in the

Declarations is authorized to make changes in the

terms of this policy with our consent. This

policy’s terms can be amended or waived only by
endorsement issued by us and made a part of this
policy. :

C. Examination Of Your Books And Records

We may examine and audit your books and

records as they relate to this policy at any time

during the policy period and up to three years
afterward.
D. Inspections And Surveys

1. We have the right to:

a. Make inspections and surveys at any
time;

1L 00171198

‘legal representative.

Copyright, Insurance Services Office, Inc., 1998

b. Give you reports on the conditions we
find; and

c¢. Recommend changes.

2. We are not obligated to make any
inspections, surveys, reports or recom-
mendations and any such actions we do
undertake relate only to insurability and the
premiums to be charged. We do not make
safety inspections. We do not undertake to
perform the duty of any person or
organization to provide for the health or
safety of workers or the public. And we do
not warrant that conditions:

a. Are safe or healthful; or

b. Comply with laws, regulations, codes or
standards.

3. Paragraphs 1. and 2. of this condition apply
not only to us, but also to any rating,
advisory, rate services or similar organization
which makes insurance inspections, surveys,
reports or recommendations.

4. Paragraph 2. of this condition does not apply
to any inmspections, surveys, reports Or
recommendations we may make relative to
cettification, under state or municipal
statutes, ordinances or regulations, of boilers,
pressure vessels or elevators.

E. Premiums

The first Named Insured shown in the
Declarations:

1. Is responsible for the payment of all
premiums; and

2. Will be the payee for any return premiums
we pay.

Transfer Of Your Rights And Duties Under
This Policy

Your rights and duties under this policy may not
be transferred without our written consent except
in the case of death of an individual named
insured.

If you die, your rights and duties will be
transferred to your legal representative but only
while acting within the scope of duties as your
Until your legal repre-
sentative is appointed, anyone having proper
temporary custody of your property will have
your rights and duties but only with respect to
that property.

Page 1 of 1



Privacy Statement

In applying for insurance products and services with Meadowbrook Insurance Group, Inc.'s
subsidiaries, you may have provided us with non-public personal information. Additionally, we
may seek additional information, such as your creditworthiness or credit history, from third party
reporting agencies. This information allows us to provide you with the best products and
customer service. Keeping your personal information private and secure, whether learned
directly from you or a third party reporting agency, is our priority.

The categories of non-public personal and financial information that we collect may include your
name, address, social security or employer identification number, assets, income, date of birth,
motor vehicle driving information and other information that is appropriate or necessary to
provide you with the insurance products and services that you request.

We do not disclose any non-public personal or financial information about you, unless permitted
or required by law or with your consent. :

We may have shared this information with affiliated parties as permitted by law. We refer to and
use that information to issue and service your insurance policies, provide insurance services or
administer claims. We restrict access to your non-public personal and financial information to
those employees who need the information to provide you with products or services.

We maintain physical, electronic and procedural safeguards to protect your non-public personal
and financial information. These safeguards comply with federal and state regulations.

If you contact us at our website, “www. Meadowbrook.com” we do not use “cookies”, which
many organizations use to track visitors’ actions on their websites. Cookies are a general
mechanism that can store and retrieve information on your computer.

We value the relationship that we have established with current and former customers. Should
you have any comments or questions regarding our Privacy Policy, please contact us at 800-
482-2726.

This Privacy Policy applies to the foliowing companies: (1) Meadowbrook Insurance Group, Inc.’s
insurance company subsidiaries (Star Insurance Company, Ameritrust insurance Corporation, Savers
‘Property & Casualty Insurance Company, Williamsburg National Insurance Company, ProCentury
Insurance Company, and Century Surety Company); (2) Crest Financial Corporation’s subsidiaries; and
(3) Meadowbrook, Inc.’s subsidiaries. '

PRIV 0001 1109 ' PAGE 1 OF 1



NOTE TO AGENT:
It is required by federal law that you provide this document to the insured.

POLICYHOLDER DISCLOSURE NOTICE OF TERRORISM
INSURANCE COVERAGE

Coverage for acts of terrorism is included in your policy. You are hereby notified that under the Terrorism Risk Insurance Act, as
amended in 2007, the definition of act of terrorism_has changed. As defined in Section 102(1) of the Act: The term “act of
terrorism” means any act that is certified by the Secretary of the Treasury—in concurrence with the Secretary of State, and the
Attorney General of the United States-to be an act of terrorism; to be a violent act or an act that is dangerous to human life,
property, or infrastructure; to have resulted in damage within the United States, or outside the United States in the case of certain
air carriers or vessels or the premises of a United States mission; and to have been committed by an individual or individuals as
part of an effort to coerce the civilian population of the United States or to influence the policy or affect the conduct of the United
States Government by coercion. Under your coverage, any losses resulting from certified acts of terrorism may be partially
reimbursed by the United States Government under a formula established by the Terrorism Risk Insurance Act, as amended.
However, your policy may contain other exclusions which might affect your coverage, such as an exclusion for nucdlear events.
Under the formula, the United States Government generally reimburses 85% of covered terrorism losses exceeding the statutorily
established deductible paid by the insurance company providing the coverage. The Terrorism Risk Insurance Act, as amended,
contains a $100 billion cap that limits U.S. Government reimbursement as well as insurers’ liability for losses resulting from
certified acts of terrorism when the amount of such losses exceeds $100 billion in any one calendar year. If the aggregate insured

losses for all insurers exceed $100 billion, your coverage may be reduced.

THIS IS NOTIFICATION THAT UNDER THE TERRORISM RISK INSURANCE ACT, AS AMENDED, ANY LOSSES RESULTING FROM
CERTIEIED ACTS OF TERRORISM UNDER THE POLICY COVERAGE MAY BE PARTIALLY REIMBURSED BY THE UNITED STATES
‘GOVERNMENT, MAY BE SUBJECT TO A $100 BILLION CAP THAT MAY REDUCE THE COVERAGE AND THE POLICYHOLDER HAS BEEN
NOTIFIED OF THE PORTION OF THE PREMIUM ATTRIBUTABLE TO SUCH COVERAGE

The portion of your annual premium that is attributable to coverage for acts of terrorism is:

Property $

Inland Marine  $

Crime Excluded

General Liability $ 0

Garage Excluded
$

Total $ 0

Name of Insurer:  Century Surety Company

Policy Number: CCP 806008
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Century Surety Company

COMMERCIAL GENERAL LIABILITY COVERAGE PART DECLARATIONS

Policy No: CCP 806008 Effective Date: 01/18/2013 *x
12:01 A.M. Standard Time

NAMED INSURED: 200 Frank Rd Realty Corp.

LIMITS OF INSURANCE:
General Aggregate Limit (Other than Product-Completed Operations) $2,000,000

Products-Completed Operations Aggregate Limit $ Included in the General Aggregate

Personal and Advertising Injury Limit $1,000,000

Each Occurrence Limit $ 1,000,000

Damage to Premises Rented to You $100,000 Any one Fire/
Occurrence

Medical Expense Limit $5,000 Any one Person

RETROACTIVE DATE: (CG 00 02, CGL 0002, CGL 1561 or CGL 1553)

Coverage A and B of this insurance does not apply to “bodily injury”, “property damage”, *personal and advertising injury”,
“personal injury” or “advertising injury” which occurs before the retroactive date shown here: N/A

DEDUCTIBLE: Per Claim
$ 500 Bodily Injury Liability & Property Damage Liability Combined
(this deductible also applies to Personal and Advertising Injury Liability.)

Deductible also applies to Supplementary Payments - Coverages A and B;
Defense Expenses Coverages A and B (form CGL 0002 only) Yes [l No

LOCATION OF ALL PREMISES YOU OWN, RENT OR OCCUPY:

P00 Frank Road
Hicksville, NY 11801

PREMIUM ’ : RATE: ADVANCED PREMIUM
State Terr Code Classification Prem. Basis Prem. Ops. Pr/Co Pr/Co . All Cther
NY 007 68702 Warehouses-occupied by multiple interests  a) 25,000 132.352 Incl Incl 3309
(lessor's risk only)
Audit period is Annual Unless Otherwise Stated
Total Advance Premium $ 3309
TRIA Coverage $ 0
Minimum Premium for This Coverage Part $ 3309

FORMS AND ENDORSEMENTS {other than applicable Forms and Endorsements shown elsewhere in the policy):
Forms and Endorsements applying to this Coverage Part and made part of this policy at time of issue:

See Attached Schedule of Forms, CIL 15 00B 02 02

. *Inclusion of Date Optional
THESE DECLARATIONS ARE PART OF THE POLICY DECLARATIONS CONTAINING THE

NAME OF THIS INSURED AND THE POLICY PERIOD

CGL 1500 04/07 ' ' Page 1 of 1
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COMMERCIAL GENERAL LIABILITY
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words "you" and “your"
refer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words "we",
nue" and "our" refer to the company providing this
insurance.

The word "insured" means any person or organization
qualifying as such under Section Il - Who Is An In-
sured.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V -
Definitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured be-
comes legally obligated to pay as damages
because of "bodily injury” or "property damage"
to which this insurance applies. We will have
the right and duty to defend the insured against
any "suit" seeking those damages. However,
we will have no duty to defend the insured
against any “suit’ seeking damages for "bodily
injury" or "property damage" to which this in-
surance does not apply. We may, at our discre-
tion, investigate any "occurrence" and settle
any claim or "suit” that may result. But:

(1) The amount we will pay for damages is

limited as described in Section Il - Limits

Of Insurance; and

{2) Our right and duty to defend ends when we
have used up the applicable limit of insur-
ance in the payment of judgments or set-
tlements under Coverages A or B or medi-
cal expenses under Coverage C.

No other obiigation or liability to pay sums or
perform acts or services is covered unless ex-
plicitly provided for under Supplementary Pay-
ments — Coverages A and B.

CG 00011207
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b. This insurance applies to "bodily injury" and

“property damage" only if:

(1) The "bodily injury" or “property damage" is
caused by an "occurrence” that takes place
in the "coverage territory",;

(2) The "bodily injury" or "property damage"
occurs during the policy period; and

(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section Il - Who Is
An Insured and no "employee” authorized
by you to give or receive notice of an "oc-
currence" or claim, knew that the "bodily in-
jury" or “property damage" had occurred, in
whole or in part. If such a listed insured or
authorized "employee” knew, prior to the
policy period, that the "bodily injury" or
“property damage" occurred, then any con-
tinuation, change or resumption of such
“podily injury” or "property damage" during
or after the policy period will be deemed to
have been known prior to the policy period.

c. "Bodily injury" or “property damage" which

occurs during the policy period and was not,
prior to the policy period, known to have oc-
curred by any insured listed under Paragraph
1. of Section Il — Who Is An Insured or any
"employee" authorized by you to give or re-
ceive notice of an “"occurrence" or claim, in-
cludes any continuation, change or resumption
of that "bodily injury” or “property damage" af-
ter the end of the policy period.

. "Bodily injury" or “property damage” will be

deemed to have been known to have occurred
at the earliest time when any insured listed un-
der Paragraph 1. of Section Il - Who Is An In-
sured or any "employee" authorized by you to
give or receive notice of an "occurrence” or
claim:
(1) Reports all, or any part, of the "bodily injury"
or “property damage" to us or any other in-
surer;

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury"' or "property damage"; or

(3) Becomes aware by any other means that
“bodily injury" or "property damage" has oc-
curred or has begun to occur.
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¢. Liquor Liability
“Bodily injury" or "property damage" for which
any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication of
any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or un-

e. Damages because of “bodily injury" include
damages claimed by any person or organiza-
tion for care, loss of services or death resulting
at any time from the "bodily injury".

2. Exclusions
This insurance does not apply to:

a. Expected Or intended Injury

Page 2 of 16

“Bodily injury" or "property damage" expected
or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury”
resulting from the use of reasonable force to
protect persons or property.

. Contractual Liability
"Bodily injury" or “property damage" for which
the insured is obligated to pay damages by
reason of the assumption of liability in a con-

tract or agreement. This exclusion does not

apply to liability for damages:

(1) That the insured would have in the absence
of the contract or agreement; or

(2) Assumed in a cortract or agreement that is
an “insured contract", provided the "bodily
injury" or "property damage" occurs subse-
quent to the execution of the contract or
agreement. Solely for the purposes of lia-
bility assumed in an "insured contract”, rea-
sonable attorney fees and necessary litiga-
tion expenses incurred by or for a party
other than an insured are deemed to be
damages because of "podily injury" or
“property damage", provided:

(a) Liability to such party for, or for the cost
of, that party's defense has also been
assumed in the same “insured contract”,
and

(b) Such attorney fees and litigation ex-
penses are for defense of that party
against a civil or alternative dispute res-
olution proceeding in which damages to
which this insurance applies are alleged.

© I1SO Properties, Inc., 2006

der the influence of aicoho!; or

(3) Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of alco-
holic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages.

d. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or unem-
ployment compensation law or any similar law.

. Employer's Liability

“Bodily injury” to:
(1) An "employee" of the insured arising out of
and in the course of:

{a) Employment by the insured; or

(b) Performing duties related to the conduct
of the insured's business; or

(2) The spouse, child, parent, brother or sister
of that "employee” as a consequence of Pa-
ragraph (1) above.

This exclusion applies whether the insured
may be liable as an employer or in any other
capacity and to any obligation to share damag-
es with or repay someone else who must pay
damages because of the injury.

This exclusion does not apply to liability as-
sumed by the insured under an "insured con-
tract".

CG 00011207
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f. Pollution (d) At or from any premises, site or location

(1) "Bodily injury" or “property damage" arising
out of the actual, alleged or threatened dis-
charge, dispersal, seepage, migration, re-
lease or escape of "pollutants™:

(a) At or from any premises, site or location
which is or was at any time owned or
occupied by, or rented or loaned to, any
insured. However, this subparagraph
does not apply to:

(i) "Bodily injury" if sustained within a
building and caused by smoke,
fumes, vapor or soot produced by or
originating from equipment that is
used to heat, cool or dehumidify the
building, or equipment that is used to
heat water for personal use, by the
building's occupants or their guests;

(ii) "Bodily injury" or “property damage"
for which you may be held liable, if
you are a contractor and the owner
or lessee of such premises, site or
location has been added to your pol-
icy as an additional insured with re-
spect to your ongoing operations
performed for that additional insured
at that premises, site or location and
such premises, site or location is not
and never was owned or occupied
by, or rented or loaned to, any in-
sured, other than that additional in-
sured; or

(iii) "Bodily injury" or "property damage"
arising out of heat, smoke or fumes
from a “hostile fire"; .

(b) At or from any premises, site or location
which is or was at any time used by or-
for any insured or others for the han-
diing, storage, disposal, processing or
treatment of waste;

(c) Which are or were at any time trans-

ported, handled, stored, treated, dis-
posed of, or processed as waste by or

on which any insured or any contractors
or subcontractors working directly or in-
directly on any insured's behaif are per-
forming operations if the "poliutants” are
brought on or to the premises, site or lo-
cation in connection with such opera-
tions by such insured, contractor or sub-
contractor. However, this subparagraph
does not apply to:

(i) "Bodily injury" or "property damage"
arising out of the escape of fuels, lu-
bricants or other operating fluids
which are needed to perform the
normal electrical, hydraulic or me-
chanical functions necessary for the
operation of "mobile equipment or
its parts, if such fuels, lubricants or
other operating fluids escape from a
vehicle part designed to hold, store
or receive them. This exception does
not apply if the "bodily injury" or
"property damage" arises out of the
intentional discharge, dispersal or re-
lease of the fuels, lubricants or other
operating fluids, or if such fuels, Iu-
bricants or other operating fluids are
brought on or to the premises, site or
location with the intent that they be
discharged, dispersed or released as
part of the operations being per-
formed by such insured, contractor
or subcontractor,;

(i1) "Bodily injury" or "property damage"
sustained within a building and
caused by the release of gases,
fumes or vapors from materials
brought into that building in connec-
tion with operations being performed
by you or on your behalf by a con-
tractor or subcontractor; or

{iii) "Bodily injury” or "property damage"
arising out of heat, smoke or fumes
from a "hostile fire".

for: (e) At or from any premises, site or location

(i) Any insured; or

(ii) Any person or organization for whom
you may be legally responsible; or

CG 00011207 ® 180 Properties, Inc., 2006

on which any insured or any contractors
or subcontractors working directly or in-
directly on any insured's behalf are per-
forming operations if the operations are
to test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or
in any way respond to, or assess the ef-
fects of, "poliutants™.
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(2) Any loss, cost or expense arising out of
any:

(a) Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean up, re-
move, contain, treat, detoxify or neutral-
ize, or in any way respond to, or assess
the effects of, "pollutants”; or

(b) Ciaim or “suit' by or on behalf of a go-
vernmental authority for damages be-
cause of testing for, monitoring, cleaning
up, removing, containing, treating, de-
toxifying or neutralizing, or in any way
responding to, or assessing the effects
of, "pollutants”.

However, this paragraph does not apply to
liability for damages because of "property
damage" that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "suit" by or on behalf of a govern-
mental authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury" or “property damage" arising out
of the ownership, maintenance, use or en-
trustment to others of any aircraft, "auto" or wa-
tercraft owned or operated by or rented or
loaned to any insured. Use includes operation
and "loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring, employ-
ment, training or monitoring of others by that
insured, if the “occurrence" which caused the
"bodily injury" or "property damage" involved
the ownership, maintenance, use or entrust-
ment to others of any aircraft, "auto” or water-
craft that is owned or operated by or rented or
loaned to any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises you
own or rent;

(2) A watercraft yoU do not own that is:
(a) Less than 26 feet long; and

(b) Not being used to carry persons or
property for a charge;

(3) Parking an "auto" on, or on the ways next
to, premises you own or rent, provided the
“auto"-is not owned by or rented or loaned
to you or the insured,

(4) Liability assumed under any “insured con-
tract" for the ownership, maintenance or
use of aircraft or watercraft; or

© ISO Properties, Inc., 2006

(5) "Bodily injury” or “property damage" arising
out of:

{a) The operation of machinery or equip-
ment that is attached to, or part of, a
land vehicle that would qualify under the
definition of "mobile equipment" if it were
not subject to a compulsory or financial
responsibility law or other motor vehicle
insurance law in the state where it is li-
censed or principally garaged; or

{b) the operation of any of the machinery or
equipment listed in Paragraph f.(2) or
£.(3) of the definition of "mobile equip-
ment".

h. Mobile Equipment

“Bodily injury" or "property damage" arising out
of:
(1) The transportation of "mobile equipment” by

an “auto" owned or operated by or rented or
loaned to any insured; or

{2) The use of "mobile equipment" in, or while
in practice for, or while being prepared for,
any prearranged racing, speed, demolition,
or stunting activity.

i. War

“Bodily injury" or "property damage", however
caused, arising, directly or indirectly, out of:

(1) War, including undeciared or civil war,

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any govern-
ment, sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental au-
thority in hindering or defending against any
of these. :

j- Damage To Property

"Property damage" to:

(1) Property you own, rent, or occupy, including
any costs or expenses incurred by you, or
any other person, organization or entity, for
repair, replacement, enhancement, restora-
tion or maintenance of such property for
any reason, including prevention of injury to
a person or damage to another's property;

(2) Premises you sell, give away or abandon, if
the "property damage" arises out of any
part of those premises;

(3) Property loaned to you,

(4) Personal property in the care, custody or
control of the insured;
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(5) That particular part of real property on
which you ar any contractors or subcontrac-
tors working directly or indirectly on your
behalf are performing operations, if the
"property damage" arises out of those op-
erations; or

(6) That particular part of any property that
must be restored, repaired or replaced be-
cause "your work' was incorrectly per-
formed on it.

Paragraphs (1), (3) and (4) of this exclusion do
not apply to “property damage" (other than
damage by fire) to premises, including the con-
tents of such premises, rented to you for a pe-
riod of 7 or fewer consecutive days. A separate
limit of insurance applies to Damage To Pre-
mises Rented To You as described in Section
1 — Limits Of Insurance.

Paragraph (2) of this exclusion does not apply
if the premises are "your work" and were never
occupied, rented or held for rental by you.

Paragraphs (3), (4), (5) and (6) of this exclu-

sion do not apply to liability assumed under a.

sidetrack agreement.
Paragraph (6) of this exclusion does not apply
to "property damage" included in the "products-
compieted operations hazard".

. Damage To Your Product

"Property damage" to "your product" arising out
of it or any part of it.

. Damage To Your Work

"Property damage" to "your work' arising out of
it or any part of it and inciuded in the "products-
completed operations hazard".

This exclusion does not apply if the damaged
work or the work out of which the damage aris-
es was performed on your behalf by a subcon-
tractor.

m. Damage To impaired Property Or Property

Not Physically Injured

"Property damage" to ‘impaired property” or
property that has not been physically injured,
arising out of:

(1) A defect, deficiency, inadequacy or danger-
ous condition in “your product’ or "your
work"; or

(2) A delay or failure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.

© ISO Properties, Inc., 2006

This exclusion does not apply to the loss of use
of other property arising out of sudden and ac-
cidental physical injury to “your product” or
"your work" after it has been put to its intended
use.

. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or ex-
pense incurred by you or others for the loss of
use, withdrawal, recall, inspection, repair, re-
placement, adjustment, removal or disposal of:
(1) "Your product”;
(2) "Your work"; or

(3) "Impaired property",

if such product, work, or property is withdrawn
or recalled from the market or from use by any
person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it.

. Personal And Advertising Injury

“"Bodily injury" arising out of "personal and ad-
vertising injury".

. Electronic Data

Damages arising out of the loss of, loss of use
of, damage to, corruption of, inability to access,
or inability to manipulate electronic data.

As used in this exclusion, electronic data
means information, facts or programs stored as
or on, created or used on, or transmitted to or
from computer software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are used
with electronically controlled equipment.

. Distribution Of Material In Violation Of

Statutes

“Bodily injury" or "property damage” arising di-
rectly or indirectly out of any action or omission
that violates or is alleged to violate:

(1) The Telephone Consumer Protection Act
(TCPA), including any amendment of or
addition to such law; or

(2) The CAN-SPAM Act of 2003, including any
amendment of or addition to such faw; or

(3) Any statute, ordinance or regulation, other
than the TCPA or CAN-SPAM Act of 2003,
that prohibits or limits the sending, transmit-
ting, communicating or distribution of ma-
terial or information.
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(3) An Internet search, access, content or
service provider.

However, this exclusion does not apply to Pa-
ragraphs 14.a., b. and c. of “"personal and ad-
vertising injury" under the Definitions Section.

For the purposes of this exclusion, the placing
of frames, borders or links, or advertising, for
you or others anywhere on the Internet, is not
by itself, considered the business of advertis-
ing, broadcasting, publishing or telecasting.

k. Electronic Chatrooms Or Bulletin Boards

"Personal and advertising injury" arising out of
an electronic chatroom or bulletin board the in-
sured hosts, owns, or over which the insured
exercises control.

l. Unauthorized Use Of Another's Name or
Product

"Personal and advertising injury" arising out of
the unauthorized use of anothers name or
product in your e-mail address, domain name
or metatag, or any other similar tactics to mis-
lead another's potential customers. .

m. Pollution

“personal and advertising injury" arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or es-
cape of "pollutants” at any time.

n. Pollution-Related
Any loss, cost or expense arising out of any: -

(1) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects
of, “pollutants"; or :

(2) Claim or suit by or on behalf of a govern-
mental authority for damages because of
testing for, monitoring, cleaning up, remov-
ing, containing, treating, detoxifying or neu-
tralizing, or in any way responding to, or
assessing the effects of, "poliutants”.

o. War

"personal and advertising injury”, however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any govern-
ment, sovereign or other authority using
military personnel or other agents; or

CG 00011207
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(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental au-
thority in hindering or defending against any
of these.

p. Distribution Of Material In Violation Of
Statutes

"Personal and advertising injury" arising direct- -
ly or indirectly out of any action or omission
that violates or is alleged to violate:

(1) The Telephone Consumer Protection Act
(TCPA), including any amendment of or
addition to such law; or

(2) The CAN-SPAM Act of 2003, including any
amendment of or addition to such law; or

(3) Any statute, ordinance or regulation, other
than the TCPA or CAN-SPAM Act of 2003,
that prohibits or limits the sending, transmit-
ting, communicating or distribution of ma-
terial or information.

COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreement

a. We will pay medical expenses as described
below for "bodily injury” caused by an accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or rent;
or

(3) Because of your operations;
provided that:

(a) The accident takes place in the "cover-
age territory” and during the policy pe-
riod,

(b) The expenses are incurred and reported
to us within one year of the date of the
accident; and

(¢) The injured person submits to examina-
tion, at our expense, by physicians of
our choice as often as we reasonably
require.

b. We will make these payments regardiess of
fault. These payments will not exceed the ap-
plicable limit of insurance. We will pay reason-
able expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic devic-
es; and

(3) Necessary ambulance, hospital, profes-
sional nursing and funeral services.
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2. Exclusions
We will not pay expenses for “bodily injury":

a.

g.

Any Insured
To any insured, except "volunteer workers".
Hired Person

To a person hired to do work for or on behalf of
any insured or a tenant of any insured.

Injury On Normally Occupied Premises

To a person injured on that part of premises
you own or rent that the person normally occu-
pies.

Workers Compensation And Similar Laws

To a person, whether or not an "employee" of
any insured, if benefits for the "bodily injury"
are payable or must be provided under a work-
ers' compensation or disability benefits law or a
similar law. '

Athletics Activities

To a-person injured while practicing, instructing
or participating in any physical exercises or
games, sports, or athletic contests.

. Products-Completed Operations Hazard

included within the "products-completed opera-
tions hazard".

Coverage A Exclusions
Excluded under Coverage A.

SUPPLEMENTARY PAYMENTS — COVERAGES A
ANDB

1. We will pay, with respect to any claim we investi-
gate or settle, or any "suit" against an insured we
defend:

a.
b.

Page 8 of 16

All expenses we incur.

Up to $250 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage appiies. We
do not have to furnish these bonds.

The cost of bonds to release attachments, but
only for bond amecunts within the applicable
limit of insurance. We do not have to furnish
these bonds.

. All reasonable expenses incurred by the in-

sured at our request to assist us in the investi-
gation or defense of the claim or "suit", includ-
ing actual loss of earnings up to $250 a day
because of time off from work.

All court costs taxed against the insured in the
"suit". However, these payments do not include
attorneys' fees or attorneys' expenses taxed
against the insured.

Prejudgment interest awarded against the
insured on that part of the judgment we pay. If
we make an offer to pay the applicable limit of
insurance, we will not pay any prejudgment in-
terest hased on that period of time after the of-
fer.

. All interest on the full amount of any judgment

that accrues after entry of the judgment and
before we have paid, offered to pay, or depo-
sited in court the part of the judgment that is
within the applicable limit of insurance.

- These payments will not reduce the limits of insur-

ance.

_ If we defend an insured against a "suit” and an

indemnitee of the insured is also named as a party
to the “suit”, we will defend that indemnitee if all of
the following conditions are met:

a.

f.

© ISO Properties, Inc., 2006

The "suit" against the indemnitee seeks dam-
ages for which the insured has assumed the
liability of the indemnitee in a contract or
agreement that is an “insured contract”;

. This insurance applies to such liability as-

sumed by the insured;

The obligation to defend, or the cost of the
defense of, that indemnitee, has also been as-
sumed by the insured in the same “insured
contract";

. The allegations in the "suit" and the information

we know about the "occurrence" are such that
no conflict appears to exist between the inter-
ests of the insured and the interests of the in-
demnitee;

The indemnitee and the insured ask us to
conduct and control the defense of that indem-
nitee against such "suit" and agree that we can
assign the same counsel to defend the insured
and the indemnitee; and

The indemnitee:
(1) Agrees inwriting to:

(a) Cooperate with us in the investigation,
settlement or defense of the "suit";

(b) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
"suit";

(¢) Notify any other insurer whose coverage
is available to the indemnitee; and

(d) Cooperate with us with respect to coor-
dinating other applicable insurance
available to the indemnitee; and

(2) Provides us with written authorization to:

(a) Obtain records and other information
related to the "suit"; and
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(b) Conduct and control the defense of the
indemnitee in such "suit".

So long as the above conditions are met, aftor-
neys' fees incurred by us in the defense of that in-
demnitee, necessary litigation expenses incurred
by us and necessary litigation expenses incurred
by the indemnitee at our request will be paid as
Supplementary Payments. Notwithstanding the
provisions of Paragraph 2.b.(2) of Section | -
Coverage A — Bodily Injury And Property Damage
Liability, such payments will not be deemed to be
damages for "bodily injury” and “property damage"
and wili not reduce the limits of insurance.

Our obligation to defend an insured's indemnitee
and to pay for attorneys' fees and necessary litiga-
tion expenses as Supplementary Payments ends
when we have used up the applicable limit of in-
surance in the payment of judgments or settle-
ments or the conditions set forth above, or the
terms of the agreement described in Paragraph f.
above, are no longer met.

SECTION Il - WHO IS AN INSURED
1. If you are designated in the Declarations as:

a. An individual, you and your spouse are insu-
reds, but only with respect to the conduct of a
business of which you are the sole owner.

b. A partnership or joint venture, you are an in-
sured. Your members, your partners, and their
spouses are also insureds, but only with re-
spect to the conduct of your business.

c. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect
to their duties as your managers.

d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "executive officers" and directors
are insureds, but only with respect to their du-
ties as your officers or directors. Your stock-
holders are also insureds, but only with respect
to their liability as stockholders.

e. A trust, you are an insured. Your trustees are
also insureds, but only with respect to their du-
ties as trustees.

© ISO Properties, Inc., 2006

2. Each of the following is also an insured:

a. Your "volunteer workers" only while performing
duties related to the conduct of your business,
or your “employees’, other than either your
“executive officers” (if you are an organization
other than a partnership, joint venture or limited
liability company) or your managers (if you are
a limited liability company), but only for acts
within ihe scope of their employmert by you or
while performing duties related to the conduct
of your business. However, none of these "em-
ployees" or 'volunteer workers" are insureds
for:

(1) "Bodily injury” or “personal and advertising
injury’:

(a) To you, to your partners or members (if
you are a partnership or joint venture),
to your members (if you are a limited
liabilty company), to a co-"empioyee"
while in the course of his or her em-
ployment or performing duties related to
the conduct of your business, or to your
other "volunteer workers" while perform-
ing duties related to the conduct of your
business;

{(b) To the spouse, child, parent, brother or
sister of that co-"employee" or 'volun-
teer worker" as a consequence of Para-
graph (1)(a) above;

(c) For which there is any obligation to
share damages with or repay someone
else who must pay damages because of
the injury described in Paragraphs (1)(a)
or {b) above; or

(d) Arising out of his or her providing or
failing to provide professional health
care services.

(2) "Property damage" to property:
(a) Owned, occupied or used by,

(b) Rented to, in the care, custody or con-
trol of, or over which physical control is
being exercised for any purpose by

you, any of your “employees”, "volurteer
workers", any partner or member (if you are
a partnership or joint venture), or any mem-
ber (if you are a limited liability company).

Page 9 of 16

a



b. Any person (other than your "employee" or
“wolunteer worker"), or any organization while
acting as your real estate manager.

c. Any person or organization having proper
temporary custody of your property if you die,
but only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed.

d. Your legal representative if you die, but only
with respect to duties as such. That represent-
ative will have all your rights and duties under
this Coverage Part. :

3. Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
company, and over which you maintain ownership
or majority interest, will qualify as a Named I[n-
sured if there is no other similar insurance availa-
ble to that organization. However:

a. Coverage under this provision is afforded only
until the 90th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

b. Coverage A does not apply to "bodily injury" or
"property damage" that occurred before you
acquired or formed the organization; and

¢. Coverage B does not apply to "personal and
advertising injury” arising out of an offense
committed before you acquired or formed the
organization.

No person or organization is an insured with respect

to the conduct of any current or past partnership, joint

venture or limited liability company that is not shown

as a Named Insured in the Declarations.

SECTION lii — LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay re-
gardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or
c. Persons or organizations making claims or
bringing "suits".
2. The General Aggregate Limit is the most we will
pay for the sum of:
a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bodily injury" or “property damage”
included in the "products-completed operations
hazard'"; and

¢. Damages under Coverage B.
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3. The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A for
damages because of "bodily injury" and “property
damage" included in the "products-completed op-
erations hazard".

4. Subject to Paragraph 2. above, the Personal and
Advertising Injury Limit is the most we will pay un-
der Coverage B for the sum of all damages be-
cause of all "personal and advertising injury” sus-
tained by any one person or organization.

5. Subject to Paragraph 2. or 3. above, whichever
applies, the Each Occurrence Limit is the most we
will pay for the sum of:

a. Damages under Coverage A; and
b. Medical expenses under Coverage C

because of all "bodily injury" and “property dam-
age" arising out of any one “occurrence”.

6. Subject to Paragraph §. above, the Damage To
Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
while rented to you or temporarily occupied by you
with permission of the owner.

7. Subject to Paragraph §. above, the Medical Ex-
pense Limit is the most we will pay under Cover-
age C for all medical expenses because of "bodily
injury" sustained by any one person.

The Limits of insurance of this Coverage Part apply
separately tc each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, uniess the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS

1. Bankruptcy

Bankruptcy or insclvency of the insured or of the
insured's estate will not relieve us of our obliga-
tions under this Coverage Part.

2 Duties In The Event Of Occurrence, Offense,
Claim Or Suit

a. You must see to it that we are notified as soon
as practicabie of an "occurrence” or an offense
which may result in a claim. To the extent
possible, notice should include:

(1) How, when and where the "occurrence’ or
offense took place;

(2) The names and addresses of any injured
persons and witnesses; and
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(3) The nature and location of any injury or
damage arising out of the “occurrence’ or
offense.

b. If a claim is made or “suit" is brought against
any insured, you must:

(1) Immediately record the specifics of the
claim or "suit” and the date received, and

(2) Notify us as soon as practicable.
You must see to it that we receive written no-

tice of the claim or "suit" as soon as practica-

ble.
c. You and any other involved insured must:

(1) Immediately send us copies of any de-
mands, notices, summonses or legal pa-
pers received in connection with the claim
or "suit";

(2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settiement of the claim or defense against
the "suit"; and

(4) Assist us, upon our request, in the en-
forcement of any right against any person
or organization which may be liable to the
insured because of injury or damage to
which this insurance may also apply.

d. No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.

3. Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us into
a "suit" asking for damages from an insured, or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover on
an agreed seftlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the ap-
plicable limit of insurance. An agreed settiement
means a settlement and release of liability signed
by us, the insured and the claimant or the clai-
mant's legal representative.

CG 00011207
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4. Other Insurance

If other valid and collectible insurance is available
to the insured for a loss we cover under Coverag-
es A or B of this Coverage Part, our obligations
are limited as follows:

a. Primary insurance

This insurance is primary except when Para-
graph b. below applies. If this insurance is pri-
mary, our obligations are not affected unless
any of the other insurance is also primary.
Then, we will share with all that other insur-
ance by the method described in Paragraph ¢.
below.

b. Excess Insurance
{1) This insurance is excess over:

(a) Any of the other insurance, whether
primary, excess, contingent or on any
other basis:

(i) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work",

(ii) That is Fire insurance for premises
rented to you or temporarily occu-
pied by you with permission of the
owner;

(iii) That is insurance purchased by you
to cover your liability as a tenant for
“property damage" to premises
rented to you or temporarily occu-
pied by you with permission of the
owner; of -

(iv) If the loss arises out of the mainten-
ance or use of aircraft, "autos" or wa-
tercraft to the extent not subject to
Exclusion g. of Section 1 — Coverage
A — Bodily Injury And Property Dam-
age Liability.

(b) Any other primary insurance available to
you covering liability for damages aris-
ing out of the premises or operations, or
the products and completed operations,
for which you have been added as an
additional insured by attachment of an
endorsement.

(2) When this insurance is excess, we will have
no duty under Coverages A or B to defend
the insured against any "suit” if any other
insurer has a duty to defend the insured
against that "suit”. If no other insurer de-
fends, we will undertake to do so, but we
will be entited to the insured's rights
against all those other insurers.
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(3) When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

(a) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(b) The total of all deductible and self-
insured amounts under all that other in-
surance.

(4) We will share the remaining loss, if any,
with any other insurance that is not de-
scribed in this Excess Insurance provision
and was not bought specificaily to apply in
excess of the Limits of Insurance shown in
the Declarations of this Coverage Part.

c. Method Of Sharing

If all of the other insurance permits contribution
by equal shares, we will follow this method al-
so. Under this approach each insurer contri-
butes equal amounts until it has paid its appli-
cable limit of insurance or none of the loss
remains, whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer's
share is based on the ratio of its applicable lim-
it of insurance to the total applicable limits of
insurance of all insurers.

5. Premium Audit

a. We will compute all premiums for this Cover-
age Part in accordance with our rules and
rates.

b. Premium shown in this Coverage Part as ad-
vance premium is @ deposit premium only. At
the close of each audit period we will compute
the earned premium for that period and send
notice to the first Named Insured. The due date
for audit and retrospective premiums is the
date shown as the due date on the bill. If the
sum of the advance and audit premiums paid
for the policy period is greater than the earned
premium, we will return the excess to the first
Named Insured.

¢c. The first Named Insured must keep records of
the information we need for premium computa-
tion, and send us copies at such times as we
may request. .

6. Representations

By accepting this policy, you agree:

a. The statements in the Declarations are accu-
rate and complete;

b. Those statements are based upon representa-
tions you made to us; and
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c. We have issued this policy in reliance upon
your representations.

7. Separation Of Insureds

Except with respect to the Limits of Insurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named insured, this in-
surance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom claim
is made or "suit" is brougnt.

. Transfer Of Rights Of Recovery Against Others

To Us

If the insured has rights to recover ail or part of
any payment we have made under this Coverage
Part, those rights are transferred to us. The in-
sured must do nothing after loss to impair them. At
our request, the insured will bring "suit" or transfer
those rights to us and help us enforce them.

. When We Do Not Renew

If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the expi-
ration date.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

SECTION V — DEFINITIONS
1. "Advertisement” means a notice that is broadcast

or published to the general public or specific mar-
ket segments about your goods, products or ser-
vices for the purpose of attracting customers or
supporters. For the purposes of this definition:

a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding web-sites, only that part of a web-
site that is about your goods, products or ser-
vices for the purposes of attracting customers
or supporters is considered an advertisement.

. “Auto" means:

a. A land motor vehicle, trailer or semitrailer de-
signed for travel on public roads, including any
attached machinery or equipment; or

b. Any other land vehicle that is subject to a com-
pulsory or financial responsibility law or other
motor vehicle insurance law in the state where
it is licensed or principally garaged.

However, "auto" does not include “mobile ‘equip-
ment". .
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3. "Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death re-
sulting from any of these at any time.

. "Coverage territory” means:

a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, but only if the
injury or damage occurs in the course of travel
or transportation between any places included
in Paragraph a. above; or

c. All other parts of the world if the injury or dam-
age arises out of

(1) Goods or products made or sold by you in
the territory described in Paragraph a.
above,

(2) The activities of a person whose home is in
the territory described in Paragraph a.
above, but is away for a short time on your
business; or

(3) "Personal and advertising injury” offenses
that take place through the Internet or simi-
lar electronic means of communication

provided the insured's responsibility to pay dam-
ages is determined in a “suit" on the merits, in the
territory described in Paragraph a. above or ina
settlement we agree to.

. "Employee" includes a "leased worker". “Em-
ployee" does not include a “temporary worker".

. "Executive officer" means a person holding any of
the officer positions created by your charter, con-
stitution, by-laws or any other similar governing
document.

. "Hostile fire" means one which becomes uncon-
trollable or breaks out from where it was intended
to be.

. "Impaired property" means tangible property, other
than "your product" or "your work", that cannot be
used or is less useful because:

a. It incorporates "your product’ or "your work"
that is known or thought to be defective, defi-
cient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract
or agreemert;

if such property can be restored to use by the re-
pair, replacement, adjustment or removal of “your
product” or "your work" or your fulfilling the terms
of the contract or agreement.

© ISO Properties, Inc., 2006

9. "insured contract' means:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of pre-
mises that indemnifies any person or organiza-
tion for damage by fire to premises while
reriied to you or temporarily occupied by you
with permission of the owner is not an ‘insured
contract";

b. A sidetrack agreement;

c. Any easement or license agreement, except in
connection with construction or demolition op-
erations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;,

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to your business (including an in-
demnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury” or "property
damage' to a third person or organization. Tort
liability means a liability that woulid be imposed
by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any
contract or agreement:

(1) That indemnifies a railroad for "bodily injury"
or “"property damage" arising out of con-
struction or demolition operations, within 50
feet of any railroad property and affecting
any railroad bridge or trestle, tracks, rcad-
beds, tunnel, underpass or crossing;

(2) That indemnifies an architect, engineer or

surveyor for injury or damage arising out of:

(a) Preparing, approving, or failing to pre-

pare or approve, maps, shop drawings,

opinions, reports, surveys, field orders,

change orders or drawings and specifi-
cations; or

(b) Giving directions or instructions, or
failing to give them, if that is the primary
cause of the injury or damage; or

(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arising out of the in-
sured's rendering or failure to render pro-
fessional services, including those listed in
(2) above and supervisory, inspection, arc-
hitectural or engineering activities. -
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10."Leased worker" means a person leased to you by

a labor leasing firm under an agreement between
you and the labor leasing firm, to perform duties
related to the conduct of your business. "\ eased
worker" does not include a "temporary worker".

11."Loading or unloading” means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an aircraft,
watercraft or "auto”;

b. While it is in or on an aircraft, watercraft or
“auto"; or ‘ :

¢. While it is being moved from an aircraft, water-
craft or "auto" to the place where it is finally de-
livered;

but “loading or unloading” does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not at-
tached to the aircraft, watercraft or "auto".

12."Mobile equipment' means any of the foliowing

types of land vehicles, including any attached ma-

chinery or equipment:

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicies maintained for use solely on or next to
premises you owrn of rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelied or not, main-
tained primarily to provide mobility to perma-
nently mounted:

(1) Power cranes, shovels, loaders, diggers orf
drills; or

(2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;

e. Vehicles not described in Paragraph a., b., c.
or d. above that are not seif-propelled and are
maintained primarily to provide mobility to per-
manently attached equipment of the following
types:

(1) Air compressors, pumps and generators,
inciuding spraying, welding, building clean-
ing, geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices used to
raise or lower workers;,

f. Vehicles not described in Paragraph a., b., €.
or d. above maintained primarily for purposes
other than the transportation of persons or car-
go.

13.

14.
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However, self-propelled vehicles with the fol-
lowing types of permanently attached equip-
ment are not "mobile equipment’ but will be
considered "autos™:

(1) Equipment designed primarily for:
(a) Snow removal,

(b) Road maintenance, but not construction
or resurfacing; or

(c) Street cleaning; »
(2) Cherry pickers and similar devices mounted

on automobile or truck chassis and used to
raise or lower workers; and

{(3) Air compressors, pumps and generators,
including spraying, welding, building clean-
ing, geophysical exploration, lighting and
well servicing equipment.

However, "mobile equipment’ does not include
any land vehicles that are subject to a compulsory
or financial responsibility law or other motor ve-
hicle insurance law in the state where it is icensed
or principally garaged. Land vehicles subject to a
compulsory or financial responsibility law or other
motor vehicle insurance law are considered "au-
tos".

"Occurrence” means an accident, including conti-
nuous or repeated exposure to supstantially the
same general harmful conditions.

“Personal and advertising injury" means injury,
including consequential “bodily injury”, arising out
of one or more of the following offenses:

a. False arrest, detention or imprisonment;

b. Malicious prosecution;

¢. The wrongful eviction from, wrongful entry into,
or invasion of the right of private occupancy of
a room, dwelling or premises that a person oc-
cupies, committed by or on behalf of its owner,
landlord or lessor,

d. Oral or written publication, in any manner, of
material that slanders or libels a person or of-
ganization or disparages a person's or organi-
zation's goods, products or services;

e. Oral or written publication, in any manner, of
material that violates a person's right of priva-
cy,

f. The use of another's advertising idea in your
"advertisement”; or

Infringing upon another's copyright, trade dress
or slogan in your “advertisement”.

@
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15."Pollutants” mean any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

16."Products-completed operations hazard™:

a. Includes all "bodily injury" and “property dam-
age" occurring away from premises you own of
rent and arising out of “your product” or "your
work'' except:

(1) Products that are still in your physical pos-
session; or

(2) Work that has not yet been completed or
abandoned. However, “your work' will be
deemed completed at the earliest of the fol-
lowing times:

(@) When all of the work called for in your
contract has been compieted.

(b) When all of the work to be done at the
job site has been completed if your con-
tract calls for work at more than one job
site.

(c) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.

Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwise complete, will be treated as
completed.

b. Does not include "bodily injury" or "property
damage" arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition in
or on a vehicle not owned or operated by
you, and that condition was created by the
"loading or unloading” of that vehicle by any
insured;

(2) The existence of tools, uninstalled equip-
ment or abandoned or unused materials; or

(3) Products or operations for which the classi-
fication, listed in the Declarations or in a
policy schedule, states that products-
completed operations are subject to the
General Aggregate Limit.

17."Property damage" means:

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at

the time of the physical injury that caused it; or -
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b. Loss of use of tangible property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the “occur-
rence" that caused it.

For the purposes of this insurance, electronic data
is not tangible property.

As used in this definition, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from com-
puter software, including systems and applications
software, hard or floppy disks, CD-ROMS, tapes,
drives, ce'ls, data processing devices or any other
media which are used with electronically controlled
equipment.

18."Suit" means a civil proceeding in which damages
because of "bodily injury”, “property damage" or
"personal and advertising injury" to which this in-
surance applies are alleged. "Suit" includes:

a. An arbitration proceeding in which such dam-
ages are claimed and to which the insured
must submit or does submit with our consent;
or

b. Any other alternative dispute resolution prc-
ceeding in which such damages are claimed
and to which the insured submits with our con-
sent.

19."Temporary worker' means a person who is fur-
nished to you to substitute for a permanent "em-
ployee" on leave or to meet seasonal or short-term
workload conditions.

20."Voluiteer worker' means a person who is not
your "employee”, and who donates his or her work
and acts at the direction of and within the scope of
duties determined by you, and is not paid a fee,
salary or other compensation by you or anyone
else for their work performed for you.

21."Your product™:
a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled, dis-
tributed or disposed of by:

(a) You;

(b) Others trading under your name; or

(c) A person or organization whose busi-
ness or assets you have acquired, and

(2) Containers (other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.

b. Includes:

(1) Warranties or representations made at any

time with respect to the fitness, quality, du-

rability, performance or use of "your prod-
uct"; and
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(2) The providing of or failure to provide warn-
ings or instructions.

¢. Does not include vending machines or other
property rented to or located for the use of oth-
ers but not sold.

22.'"Your work""
a. Means:

(1) Work or operations performed by you or on
your behalf, and

(2) Materials, parts or equipment furnished in
connection with such work or operations.

b. Includes:

(1) Warranties or representations made at any
time with respect to the fitness, quality, du-
rability, performance or use of "your work",
and

(2) The providing of or failure to provide warn-
ings or instructions.
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RECORDING AND DISTR

COMMERCIAL GENERAL LIABILITY
CG 00680509

IBUTION OF MATERIAL OR

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Exclusion g. of Paragraph 2. Exclusions of Sec-
tion 1 — Coverage A — Bodily Injury And Proper-
ty Damage Liability is replaced by the following:

2. Exclusions
This insurance does not apply to:

q. Recording And Distribution Of Material
Or Information In Violation Of Law
"Bodily injury" or "property damage" arising
directly or indirectly out of any action or
omission that violates or is alleged to vi-
olate:

M
2

3

(4)

CG 00680509

The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law;

The Fair Credit Reporting Act (FCRA),
and any amendment of or addition to
such law, including the Fair and Accu-
rate Credit Transaction Act (FACTA); or

Any federal, state or local statute, ordin-
ance or regulation, other than the TCPA,
CAN-SPAM Act of 2003 or FCRA and
their amendments and additions, that
addresses, prohibits, or limits the print-
ing, dissemination, disposal, collecting,
recording, sending, transmitting, com-
municating or distribution of material or
information.

INFORMATION IN VIOLATION OF LAW EXCLUSION

B. Exclusion p. of Paragraph 2. Exclusions of Sec-
tion 1 — Coverage B — Personal And Advertising
Injury Liability is replaced by the following:

2. Exclusions
This insurance does not apply to:

p. Recording And Distribution Of Material
Or Information In Violation Of Law

"Personal and advertising injury” arising di-
rectly or indirectly out of any action or omis-
sion that violates or is alleged to violate:

)

@

3

@

© Insurance Services Office, Inc., 2008

The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law;

The Fair Credit Reporting Act (FCRA),
and any amendment of or addition to
such law, including the Fair and Accu-
rate Credit Transaction Act (FACTA); or

Any federal, state or local staiute, ordin-
ance or regulation, other than the TCPA,
CAN-SPAM Act of 2003 or FCRA and
their amendments and additions, that
addresses, prohibits, or limits the print-
ing, dissemination, disposal, collecting,
recording, sending, transmitting, com-
municating or distribution of material or
information.

Page 10f 1
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COMMERCIAL GENERAL LIABILITY
CG 0300 01 96

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DEDUCTIBLE LIABILITY INSURANCE

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Coverage

Bodily Injury Liability
OR
Property Damage Liability
OR
Bodily Injury Liability and/or
Property Damage Liability Combined

APPLICATION OF ENDORSEMENT (Enter below any limitatio

Amount and Basis of Deductible
PER CLAIM or PER OCCURRENCE

$ $
$ $
$ 500 $

ns on the application of this endorsement. If no

limitation is entered, the deductibles apply to damages for all "bodily injury" and "property damage”, however

caused):

A.Our obligation under the Bodily Injury Liability and
Property Damage Liability Coverages to pay dam-
ages on your behalf applies only to the amount of
damages in excess of any deductible amounts
stated in the Schedule above as applicable to
such coverages.

B.You may select a deductible amount on either a
per claim or a per "occurrence" basis. Your se-
lected deductible applies to the coverage option
and to the basis of the deductible indicated by the
placement of the deductible amount in the Sched-
ule above. The deductible amount stated in the
Schedule above applies as follows:

1. PER CLAIM BASIS. |[f the deductible amount
indicated in the Schedule above is on a per claim
basis, that deductible applies as follows:

a. Under Bodily Injury Liability Coverage, to all:

damages sustained by any one person be-
cause of "bodily injury";

CG 03 00 01 96
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b. Under Property Damage Liability Coverage, to
all damages sustained by any one person
because of "property damage"; or

c. Under Bodily Injury Liability and/or Property
Damage Liability Coverage Combined, to
all damages sustained by any one person
because of:

(1) "Bodily injury";

(2) "Property damage"; or

(3) "Bodily injury" and “property damage”
combined

as the result of any one "occurrence™.

If damages are claimed for care, loss of ser-

vices or death resulting at any time from "“bodily

injury", a separate deductible amount will be
applied to each person making a claim for such
damages.

With respect to “property damage", person in-

cludes an organization.

Page 1 0of 2



2. PER OCCURRENCE BASIS. |If the deductible

amount indicated in the Schedule above is on -

a "per occurrence” basis, that deductible
amount applies as follows:
a.Under Bodily Injury Liability Coverage, to all
damages because of "bodily injury";
b.Under Property Damage Liability Coverage,
to all damages because of "property dam-
age'; or
€. Under Bodily Injury Liability andfor Property
Damage Liabilty Coverage Combined, to
all damages because of:
(1) "Bodily injury",
(2) "Property damage"; or
(3) "Bodily injury" and “property damage"
combined ‘
as the result of any one “occurrence’, regard-
less of the number of persons or organizations
who sustain damages because of that "occur-
rence".

CG 03 00 01 96

C. The terms of this insurance, including those with

respect to:

4.Our right and duty to defend the insured
against any "suits' seeking those damages,
and

2. Your duties in the event of an “occurrence”,
claim, or "suit"

apply irrespective of the application of the de-

ductikie amount.

.We may pay any part or all of the deductible

amount to effect settlement of any claim or “suit"
and, upon notification of the action taken, you shall
promptly reimburse us for such part of the de-
ductible amount as has been paid by us.

Copyright, Insurance Services Office, inc., 1994 Page 2 of 2



COMMERCIAL GENERAL LIABILITY
CG 21471207

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to Paragraph 2.,
Exclusions of Section | — Coverage A — Bodily
Injury And Property Damage Liability:

This insurance does not apply to:
"Bodily injury” to:
(1) A person arising out of any:

(a) Refusal to employ that person;

(b) Termination of that person's employment;
or :

(¢) Employment-relate practices, policies,
acts or omissions, such as coercion, demo-
tion, evaluation, reassignment, discipline,
defamation, harassment, humiliation, dis-
crimination or malicious prosecution di-
rected at that person, or

(2) The spouse, child, parent, brother or sister of
that person as a consequence of "bodily injury"
to that person at whom any of the employment-
related practices described in Paragraphs (a),
(b}, or (c) above is directed.

This exclusion applies:

(1) Whether the injury-causing event described in
Paragraphs (a), (b) or (c) above occurs before
employment, during employment or after em-
ployment of that person;

(2) Whether the insured may be liable as an em-
ployer or in any other capacity; and

(3) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

CG 21471207
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B. The following exclusion is added to Paragraph 2,
Exclusions of Section | — Coverage B — Person-
al And Advertising Injury Liability:

This insurance does not apply to:
"Personal and advertising injury" to:
(1) A person arising out of any:

(a) Refusal to employ that person;

(b) Termination of that person’'s employment;
or

(c) Employment-related  practices, policies,
acts or omissions, such as coercion, demo-
tion, evaluation, reassignment, discipline,
defamation, harassment, humiliation, dis-
crimination or malicious prosecution di-
rected at that person; or

(2) The spouse, child, parent, brother or sister of
that person as a consequence of “"personal and
advertising injury" to that person at whom any
of the employment-related practices described
in Paragraphs (a), (b), or (c) above is directed.

This exclusion applies:

(1) Whether the injury-causing event described in
Paragraphs (a), (b) or (c) above occurs before
employment, during employment or after em-
ployment of that person;

(2) Whether the insured may be liable as an em-
ployer or in any other capacity; and

(3) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

Page 1 of 1
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COMMERCIAL GENERAL LIABILITY
CG 21651204

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TOTAL POLLUTION EXCLUSION WITH A BUILDING
HEATING, COOLING AND DEHUMIDIFYING EQUIPMENT
EXCEPTION AND A HOSTILE FIRE EXCEPTION

‘This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Exclusion f. under Paragraph 2. Exclusions of Sec-
tion | — Coverage A — Bodily Injury And Property
Damage Liability is replaced by the following:

This insurance does not apply to:
f. Pollution

(1) "Bodily injury" or "property damage" which
would not have occurred in whole or part but
for the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or es-
cape of "poliutants” at any time.

This exclusion does not apply to:

(a) "Bodily injury" if sustained within a building
which is or was at any time owned or occu-
pied by, or rented or loaned to, any insured
and caused by smoke, fumes, vapor or soot
produced by or originating from equipment
that is used to heat, cool or dehumidify the
building, or equipment that is used to heat
water for personal use, by the building's oc-
cupants or their guests; or

(b) "Bodily injury" or "property damage" arising

— out of heat, smoke or fumes from a "hostile
fire" uniess that "hostile fire" occurred or
originated:

(i) At any premises, site or location which
is or was at any time used by or for any
insured or others for the handling, stor-
age, disposal, processmg or treatment
of waste; or

(ii) At any premises, site or location on
which any insured or any contractors or
subcontractors working directly or indi-
rectly on any insured's behalf are per-
forming operations to test for, monitor,
clean up, remove, contain, treat, detox-
ify, neutralize or in any way respond to,
or assess the effects of, "pollutants”.

(2) Any loss, cost or expense arising out of any:

(@

(b)

Request, demand, order or statutory or
regulatory requn'ement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects
of, "pollutants"; or

Claim or suit by or on behalf of a govern-
mental authority for damages because of
testing for, monitoring, cleaning up, remov-
ing, containing, treating, detoxifying or neu-
tralizing, or in any way responding to, or
assessing the effects of, "pollutants™.

CG 21651204 © ISO Properties, Inc., 2003 Page 1 of 1



COMMERCIAL GENERAL LIABILITY
CG 21750608

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION OF CERTIFIED ACTS OF TERRORISM AND
EXCLUSION OF OTHER ACTS OF TERRORISM
COMMITTED OUTSIDE THE UNITED STATES

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

CG 217506 08

LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART

UNDERGROUND STORAGE TANK POLICY

A. The following exclusion is added:

This insurance does not apply to:

TERRORISM

“Any injury or damage" arising, directly or indirect-
ly, out of a "certified act of terrorism", or out of an
“other act of terrorism" that is committed outside of
the United States (including its territories and pos-
sessions and Puerto Rico), but within the "cover-
age territory". However, with respect to an "other
act of terrorism*, this exclusion applies only when
one or more of the following are aftributed to such
act:

1. The total of insured damage to all types of
property exceeds $25,000,000 (valued in US
dollars). In  determining  whether the
$25,000,000 threshold is exceeded, we will in-
clude all insured damage sustained by property
of all persons and entities affected by the ter-
rorism and business interruption losses sus-
tained by owners or occupants of the damaged
property. For the purpose of this provision, in-
sured damage means damage that is covered
by any insurance plus damage that would be
covered by any insurance but for the applica-
tion of any terrorism exclusions; or

2. Fifty or more persons sustain death or serious
physical injury. For the purposes of this provi-
sion, serious physical injury means:

a. Physical injury that invoives a substantial
risk of death; or

© Insurance Services Office, Inc., 2008

b. Protracted and obvious physical disfigure-
ment; or '

c. Protracted loss of or impairment of the
function of a bodily member or organ; or

3. The terrorism involves the use, release or
escape of nuclear materials, or directly or indi-
rectly results in nuclear reaction or radiation or
radioactive contamination; or

4. The terrorism is carried out by means of the
dispersal or application of pathogenic or poi-
sonous biological or chemical materials; or

5. Pathogenic or poisonous biological or chemical
materials are released, and it appears that one
purpose of the terrorism was to release such
materials.

With respect to this exclusion, Paragraphs 1. and
2. describe the thresholds used to measure the
magnitude of an incident of an "other act of terror-
ism" and the circumstances in which the threshold
will apply for the purpose of determining whether
this exciusion will apply to that incident.

B. The following definitions are added:

1. For the purposes of this endorsement, "any
injury or damage" means any injury or damage
covered under any Coverage Part to which this
endorsement is applicable, and includes but is
not limited to “bodily injury", "property dam-
age", "personal and advertising injury”, "injury"
or "environmental damage" as may be defined
in any applicable Coverage Part.

Page 1 of 2
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2. “"Certified act of terrorism" means an act that is

certified by the Secretary of the Treasury, in
concurrence with the Secretary of State and
the Attorney General of the United States, to
be an act of terrorism pursuant to the federal
Terrorism Risk Insurance Act. The criteria con-
tained in the Terrorism Risk Insurance Act for a
"certified act of terrorism" include the following:

a. The act resulted in insured losses in excess
of $5 million in the aggregate, attributable to
all types of insurance subject to the Terror-
ism Risk Insurance Act;

"b. The act resulted in damage:

(1) Within the United States (including its
territories and possessions and Puerto
Rico); or.

(2) Outside of the United States in the case
of:

(a) An air carrier (as defined in Section
40102 of title 49, United States
Code) or United States flag vessel
(or a vesse! based principally in the
United States, on which United
States income tax is paid and whose
insurance coverage is subject to
regulation in the United States), re-
gardiess of where the loss occurs, or

(b) The premises of any United States
mission; and

c. The act is a violent act or an act that is
dangerous to human life, property or infra-
structure and is committed by an individual
or individuals as part of an effort to coerce
the civilian population of the United States
or to influence the policy or affect the con-
duct of the United States Government by
coercion.

3. "Other act of terrorism” means a violent act or
an act that is dangerous to human life, property
of infrastructure that is committed by an indi-
vidual or individuals and that appears to be
part of an effort to coerce a civilian population
or to influence the policy or affect the conduct
of any government by coercion, and the act is
not a "certified act of terrorism".

Multiple incidents of an "other act of terrorism"
which occur within a seventy-two hour period
and appear to be carried out in concert or to
have a related purpose or common leadership
shall be considered to be one incident.

. In the event of any incident of a "certified act of

terrorism" or an “other act of terrorism" that is not
subject to this exclusion, coverage does not apply
to any loss or damage that is otherwise excluded
under this Coverage Part.

© Insurance Services Office, Inc., 2008 CG 21750608

o



COMMERCIAL GENERAL LIABILITY
CG 21760108

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION OF PUNITIVE DAMAGES
RELATED TO A CERTIFIED ACT OF TERRORISM

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART

UNDERGROUND STORAGE TANK POLICY

A. The following exclusion is added: 2. The act is a violent act or an act that is dan-
gerous to human life, property or infrastructure

This i ly to:
's insurance does not apply to and is committed by an individual or individuals

TERRORISM PUNITIVE DAMAGES as part of an effort to coerce the civilian popu-
Damages arising, directly or indirectly, out of a lation of the United States or to influence the
“certified act of terrorism’ that are awarded as pu- poiicy or affect the conduct of the United States
nitive damages. Government by coercion.

B. The following definition is added:

“Certified act of terrorism" means an act that is
certified by the Secretary of the Treasury, in con-
currence with the Secretary of State and the Attor-
ney General of the United States, to be an act of
terrorism pursuant to the federal Terrorism Risk
insurance Act. The criteria contained in the Terror-
ism Risk Insurance Act for a "certified act of terror-
ism" include the following:

1. The act resulted in insured losses in excess of
$5 million in the aggregate, attributable to all
types of insurance subject to the Terrorism
Risk Insurance Act; and

CG 21 76 01 08 ' © ISO Properties, Inc., 2007 | Page1of1 0O



COMMERCIAL GENERAL LIABILITY
cG21840108

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION OF CERTIFIED NUCLEAR,
BIOLOGICAL, CHEMICAL OR RADIOLOGICAL ACTS
OF TERRORISM; CAP ON LOSSES FROM CERTIFIED

ACTS OF TERRORISM

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART

UNDERGROUND STORAGE TANK POLICY

A. The following exclusion is added:
This insurance does not apply to:
TERRORISM

“Any injury or damage" arising, directly or indirect-
ly, out of a "certified act of terrorism". However,
this exclusion applies only when one or more of
the foliowing are attributed to such act:

1.

The terrorism involves the use, release or
escape of nuclear materials, or directly or indi-

" rectly results in nuclear reaction or radiation or

radioactive contamination; or

The terrorism is carried out by means of the
dispersal or application of pathogenic or poi-
sonous biological or chemical materials; or ’

Pathogenic or poisonous biological or chemical
materials are released, and it appears that one
purpose of the terrorism was to release such
materials.

B. The following definitions are added:

1.

CG 21840108

For the purposes of this endorsement, “any
injury or damage" means any injury or damage
covered under any Coverage Part to which this
endorsement is applicable, and includes but is
not limited to "bodily injury", "property dam-
age", "personal and advertising injury”, “injury”
or "environmental damage" as may be defined
in any applicable Coverage Part. :

2. "Certified act of terrorism" means an act that is
certified by the Secretary of the Treasury, in
concurrence with the Secretary of State and
the Attorney General of the United States, to
be an act of terrorism pursuant to the federal
Terrorism Risk Insurance Act. The criteria con-
tained in the Terrorism Risk Insurance Act for a
"certified act of terrorism" include the following:

a. The act resulted in insured losses in excess
of $5 million in the aggregate, attributable to
all types of insurance subject to the Terror-
ism Risk Insurance Act; and

b. The act is a violent act or an act that is
dangerous to human life, property or infra-
structure and is committed by an individual
or individuals as part of an effort to coerce
the civilian population of the United States
or to influence the policy or affect the con-
duct of the United States Government by
coercion.

C. In the event of any incident of a "certified act of
terrorism” that is not subject to this exclusion, cov-
erage does not apply to any loss or damage that is
otherwise excluded under this Coverage Part. .

© |1SO Properties, Inc., 2007 Page 1 of 2
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D. If aggregate insured losses attriputable to terrorist
acts certified under the federal Terrorism Risk In-
surance Act exceed $100 billion in a Program
Year (January 1 through December 31) and we
have met our insurer deductible under the Terror-
ism Risk Insurance Act, we shail not be liable for
the payment of any portion of the amount of such
losses that exceeds $100 billion, and in such case
insured losses up to that amount are subject to pro
rata allocation in accordance with procedures es-
tablished by the Secretary of the Treasury.

Page 2 of 2 ©® I1SO Properties, Inc., 2007 CG 21840108 o
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COMMERCIAL GENERAL LIABILITY
CG 21960305

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
SILICA OR SILICA-RELATED DUST EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to Paragraph 2., B. The following exclusion is added to Paragraph 2,

CG 21960305

Exclusions of Section | — Coverage A — Bodily
injury And Property Damage Liability:
2. Exclusions
This insurance does not apply to:
Silica Or Silica-Related Dust
a. "Bodily injury” arising, in whole or in part,
out of the actual, alleged, threatened or

suspected inhalation of, or ingestion of, "sil-
ica" or "silica-related dust".

b. "Property damage" arising, in whole or in
part, out of the actual, alleged, threatened
or suspected contact with, exposure o, ex-
istence of, or presence of, "silica" or "silica-
related dust”.

c. Any loss, cost or expense arising, in whole
or in part, out of the abating, testing for,
monitoring, cleaning up, removing, contain-
ing, treating, detoxifying, neutralizing, reme-
diating or disposing of, or in any way re-
sponding to or assessing the effects of,
"silica” or “silica-related dust", by any in-
sured or by any other person or entity.

© ISO Properties, Inc., 2004

Exclusions of Section | — Coverage B — Per-
sonal And Advertising Injury Liability:
2. Exclusions
This insurance does not apply to:
Silica Or Silica-Related Dust
a. "Personal and advertising injury" arising, in
whole or in part, out of the actual, alleged,
threatened or suspected inhalation of, in-
gestion of, contact with, exposure to, exis-

tence of, or presence of, "silica" or "silica-
related dust".

b. Any loss, cost or expense arising, in whole
or in part, out of the abating, testing for,
monitoring, cleaning up, removing, contain-
ing, treating, detoxifying, neutralizing, reme-
diating or disposing of, or in any way re-
sponding to or assessing the effects of,
"silica”" or “silica-related dust", by any in-
sured or by any other person or entity.

. The following definitions are added to the Defini-

tions Section:

1. "Silica" means silicon dioxide (occurring in
crystalline, amorphous and impure forms), sil-
ica particles, silica dust or silica compounds.

2. "Silica-related dust" means a mixture or com-
bination of silica and other dust or particies.

Page 1 of 1
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CGL 1701 0510

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SPECIAL EXCLUSIONS AND LIMITATIONS ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A.  In consideration of the premium charged this policy has been issued subject to the following
exclusions being added to Coverages A & B:

This insurance does not apply to:

1.

Asbestos or Lead

“Bodily injury”, “property damage”, or “personal and advertising injury” arising out of or resulting from the
disposal, existence, handling, ingestion, inhalation, removal, sale, storage, transportation or use of:

a. Asbestos or any material containing asbestos; or

b. Lead, lead based paint, lead compounds or any material containing lead.

Athletic or Sports Participants

“Badily injury” to any person while practicing for, participating in or officiating at any sports or athletic
contest or exhibition that you sponsor or in which you or your employees or guests participate.

Communicable Disease or Diseases

“Bodily injury” or “personal and advertising injury” arising out of or resulting from the transmission or
alleged transmission of any sexually transmitted disease or any other disease transmitted by bodily fluids
or excretions.

Criminal Acts

a. “Bodily injury” or “property damage” arising out of or resulting from a criminal act committed by any
insured, including any additional insureds or

b. “Bodily injury” or “property damage” arising out of or resulting from a criminal act at the direction of
any insured, including any additional insureds.

Punitive, Exemplary Treble Damages or Multipliers of Attorneys’ Fees

Claims or demands for payment of punitive, exemplary or treble damages whether arising from the acts of
any insured or by anyone else for whom or which any insured or additional insured is legally liable;
including any muttiplier of attorney’s fees statutorily awarded to the prevailing party.

CGL 1701 0510 ‘ Page 1 of §



CGL 1701 0510

6. Mold, Fungi, Virus, Bacteria, Air Quality, Contaminants, Minerals or Other Harmful Materials

a. “Bodily injury”, “property damage’, or “nersonal and advertising injury” arising out of, caused by, or
contributed to in any way by the existence, growth, spread, dispersal, release, or escape of any moid,
fungi, lichen, virus, bacteria or other growing organism that has toxic, hazardous, noxious,
pathogenic, irritating or allergen qualities or characteristics. This exclusion applies to all such claims
or causes of action, including allegations that any insured caused or contributed to conditions that
encouraged the growth, depositing or establishment of such colonies of mold, lichen, fungi, virus,
bacteria or other living or dead organism or

b. “Bodily injury”, “property damage”, or “personal and advertising injury” arising out of, caused by, or
alleging to be contributed to in any way by any toxic, hazardous, noxious, irritating, pathogenic or
allergen qualities or characteristics of indoor air regardless of cause or

c. “Bodily injury”, “property damage”, or “personal and advertising injury” arising out of, caused by, or
alleging to be contributed to in any way by any insured's use, sale, installation or removal of any
substance, material, or other product that is either alleged or deemed to be hazardous, toxic,
irritating, pathogenic or noxious in any way, or contributes in any way to an allergic reaction.

d. “Badily injury”, “property damage’, or “personal and advertising injury” arising out of, caused by, or
alleging to be contributed to in any way by toxic or hazardous properties of minerals or other
substances. :

7.  Work or Premises Specifically Insured Elsewhere
Claims, demands, requests for defense, payment, or any other cost arising out of, caused by, or occurring
at premises or “your work” covered under any insurance purchased by you or others on your behalf
specifically for that premises or project under a Consolidated insurance Program (CIP), Owner Controlled
Insurance Pragram (OCIP), Contractor Controlled Insurance Program (CCIP), Wrap-Up or similar
insurance program.

8. Failure To Complete “Your Work”

"Badily injury”, or "property damage" arising out of, caused by, resulting from, or alleged to be related to
any insured's failure to complete “your work™.

9. Loss, Cost or Damages Prior To Tendered Claim
Any claim, loss, cost or damages that are projected, estimated, or otherwise assessed or adjudicated to

be likely before such claims are actually made against the insured by the claimant, or their
representatives, actually suffering the alleged “bodily injury” or “property damage”.

CGL 1701 0510 : Page 2 of 5
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B. It is agreed that the following exclusions from Section | Coverages are changed as shown below:
1.  Liquor Liability

Exclusion c., Liquor Liability of Section | Coverages, Coverage A 2. Exclusions, is deleted and entirely
replaced with the following:
c. Liquor Liability
“Bodily injury” or “property damage” for which any insured may be held liable by reason of:
a. Causing or contributing to the intoxication of any person; or

b. The furnishing of alcoholic beveragés to a person under the legal drinking age or under the
influence of alcohol; or

c. Any statute, ordinance or regulation relating to the sale, gift, distribution or use of alcoholic
beverages. '
This exclusion applies only if you:
a. Arein the business of manufacturing, distributing, selling, serving or furnishing alcoholic
beverages; or

b. Sell, otherwise provide, or make available alcoholic beverages as a regular part of your
business or operations otherwise covered by this policy.

- 2. Infringement Of Copyright, Patent, Trademark or Trade Secret

Exclusion i., Infringement of Copyright, Patent, Trademark or Trade Secret, of Section | Coverages,
Coverage B. 2. Exclusions, is deleted and entirely replaced with the following:

i. Infringement Of Copyright, Patent, Trademark or Trade Secret

Claims arising out of the infringement of copyright, patent, trademark, trade name, trade dress, trade
secret or other intellectual property rights.

C. ltis agreed that SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is changed as
follows:

1. Kem 4. Other Insurance is deleted and entirely replaced by the following:
4. Other Insurance

If other valid and collectible insurance is available to the insured for a loss we cover under Coverages A
or B of this Coverage Part, our obligations are limited as follows:

a. This insurance is excess over any other insurance whether the other insurance is stated to be
primary, pro rata, contributory, excess, contingent, umbrella, or on any other basis; uniess the other
insurance is issued to the named insured shown in the Declarations of this Coverage Part and is
written explicitly to apply in excess of the Limits of Insurance shown in the Declarations of this
Coverage Part. )

b. When this insurance is excess, we will have no duty under Coverage A or B to defend the insured
against any “suit” if any other insurer has a duty to defend the insured against that “suit”. If no other
insurer defends, we will undertake to do so, but we will be entitled to the insured’s rights against all
those other insurers.
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c. When this insurance is excess over other insurance, we will pay only our share of the amount of
ioss, if any, that exceeds the sum of:

(1) The total amount that all such other insuranbe would pay for the loss in the absence of this
insurance; and A
(2) The total of all deductible and self insured amounts under all that other insurance.

2. iem 5. Premium Audit is deleted and entirely replaced by the following:
5. Premium Audit '
a. We will compute all premiums for this Coverage Part in accordance with our rules and rates.

b. Premium shown In this Coverage Part as advance premium is a deposit premium only. At the close
of each audit period we will compute the earned premium for that period. Audit premiums are due
and payable on notice to the first Named Insured. If the sum of the advance and audit premiums
paid for the policy period is greater than the earned premium, we will return the excess 10 the first
Named Insured.

c. The first Named Insured must keep records of the information we need for premium computation,
and send us copies at such times as we may request.

d. Any premium to be returned under b. above is subject to the minimum premium shown inthe
Declarations page as applicable to this Coverage Part.

3. Iltem 9. When We Do Not Renew is deleted in its entirety and is not replaced.

D. It is agreed that the following changes are made to SECTION V — DEFINITIONS:
The following definitions are deleted and entirely replaced:
1. Item 5. “Employee” is deleted in its entirety and replaced by the following:
5. “Employee” includes a “leased worker”, a “temporary worker” and a “volunteer worker”.

2.  Item 9. “Insured contract” is deleted in its entirety and replaced by the following:

9. "Insured contract” means:

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises
that indemnifies any person or organization for damage by fire to premises while rented to you or
temporarily occupied by you with permission of the owner is not an “insured contract”;

A sidetrack agreement;

c. Any easement or license agreement, except in connection with construction or demolition
operations on or within 50 feet of a railroad,;

d. An obligation, as required by ordinance, to indemnify a municipality, except in connection with work
for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement pertaining to your business (including an
indemnification of a municipality in connection with work performed for a municipality) under which
you assume the tort liability of another party to pay for "bodily injury” or "property damage” to a
third person or organization. Tort liability means a liability that would be imposed by law in the
absence of any contract or agreement.
Paragraph f. does not include that part-of any contract or agreement:

(1) That indemnifies a railroad for "bodily injury" or "property damage" arising out of construction
or demolition operations, within 50 feet of any railroad property and affecting any railroad
bridge or trestie, tracks, road-beds, tunnel, underpass or crossing;

(2) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings and specifications; or '
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(6} Giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage; or
(3) Under which the insured, if an architect, engineer or surveyor, assumes liability for an injury or
damage arising out of the insured's rendering or failure to render professional services,
including those listed in (2) above and supervisory, inspection, architectural or engineering
activities.
(4) That indemnifies another for the sole negligence of such other person or organization.

3.  Item 13. “Occurrence” is deleted in its entirety and replaced with the following:

13. “Occurrence” means an accident, including continuous or repeated exposure to substantially the
same general harmful conditions. All “bodily injury” or “property damage” arising outof an
“qgccurrence” or series of related “occurrences” is deemed to take place at the time of the first such
damage or injury even though the nature and extent of such damage or injury may change; and even
though the damage may be continuous, progressive, cumulative, changing or evolving; and even
though the “occurrence” causing such “bodily injury” or “property damage” may be continuous or
repeated exposure to substantially the same general harmful conditions.

4. Item 14. “Personal and advertising injury” is deleted in its entirety and replaced with the following:

14. "Personal and advertising injury" means injury, including consequential "bodily injury”, arising out of
one or more of the following offenses:

a. False arrest, detention or imprisonment;

b. Malicious prosecution;

c. The wrongful eviction from, wrongful entry into, or invasion of the right of private occupancy of a
room, dwelling or premises that a person occupies, committed by or on behalf of its owner,
landiord or lessar; or

d. Oral or written publication, in any manner, of material that slanders or libels a person or
organization or disparages a person's or organization's goods, products or services.

5. Item 17. “Property Damage” is deleted in its entirety and replaced with the following.

17. “Property damage” means:
a. Physical injury to tangible property, including all resulting loss of use of that property. All such
loss of use shall be deemed to occur at the time of the physical injury that caused it; or
b. Loss of use of tangible property that is not physically injured. All such loss of use shall be
deemed to occur at the time of the "occurrence” that caused it.

For the purposes of this insurance, electronic data is not tangible property.

As used in this definition, electronic data means information, facts or programs stored as or on,
created or used on, or transmitted to or from computer software, including systems and
applications software, hard or floppy disks, CD-ROMS, tapes, drives, cells, data processing
devices or any other media which are used with electronically controlied equipment.

For the purposes of this insurance, “property damage” is not physical injury to tangible property,
any resultant loss of use of tangible property, nor loss of use of tangible property that is not
physically injured that arises out of failure to complete or abandonment of “your work”.

6. Item 20. “Volunteer worker” is deleted in its entirety and replaced with the following:

20. “Volunteer worker” means a person who donates his or her work and acts at the direction of and
within the scope of duties determined by you, and is not paid a fee, salary or other compensation
by you or anyone else for their work performed for you.

CGL 1701 0510 : Page 5 of 5



CGL 1711a 0911

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CLASSIFICATION AND LOCATION LIMITATION ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

The following condition is added to Section IV —~ Commercial General Liability Conditions:

Classification and Location Limitation

Coverage under this contract is strictly limited to the classification(s), code(s), and scheduled
location(s) listed on the Commercial General Liability Coverage Declarations page and its
endorsements or supplements.

No coverage is provided for operations not included within the classification shown on the
Commercial General Liability Declarations, its endorsements or supplements for "bodily injury”,
“property damage”, "personal and advertising injury” or medical payments.

No coverage is provided for locations which are not shown on the Commercial General Liability
Coverage Declarations page its endorsements or supplements for "bodily injury”, "property
damage", "personal and advertising injury” or medical expenses.

This limitation does not apply to "bodily injury”, "property damage”,
or medical expenses resulting from:

personal and advertising injury"

1. Work done at your customers’ location if the operations are shown on the Commercial General
Liability Coverage Declarations, its endorsements or supplements; or

2. Necessary and incidental operations that are directly related to the operations shown on the
Commercial General Liability Coverage Declarations, its endorsements or supplements.

Paragraph 3. of Section Il — Who is an Insured, is deleted in its entirety and is not replaced.

All other terms and conditions of this policy remain unchanged.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION
ENDORSEMENT

(Broad Form)

This endorsement modifies insurance provided under the following:

COMMERCIAL AUTOMOBILE COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART
FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
UNDERGROUND STORAGE TANK POLICY

1. The insurance does not apply:
A. Under any Liability Coverage, to "bodily injury"
or "property damage':

(1)

(2

With respect to which an “insured" under
the policy is also an insured under a nuc-
lear energy liability policy issued by Nuclear

Energy Liability Insurance Association, Mu--

tual Atomic Energy Liability Underwriters,
Nuclear Insurance Association of Canada
or any of their successors, or would be an
insured under any such policy but for its
termination upon exhaustion of its limit of
liability; or

Resulting from the "hazardous properties"”
of "nuclear material' and with respect to
which (a) any person or organization is re-
quired to maintain financial protection pur-
suant to the Atomic Energy Act of 1954, or
any law amendatory thereof, or (b) the “in-
sured" is, or had this policy not been issued
would be, entitted to indemnity from the
United States of America, or any agency
thereof, under any agreement entered into
by the United States of America, or any
agency thereof, with any person or organi-
zation.

B. Under any Medical Payments coverage, to
expenses incurred with respect to "bodily in-
jury" resulting from the “hazardous properties"

of

"nuclear material” and arising out of the op-

eration of a "nuclear facility" by any person or
organization.

IL 0021 09 08

C. Under any Liability Coverage, to "bodily injury"
or "property damage" resuiting from "hazard-
ous properties" of "nuclear material", if:

(1) The "nuclear material" (a) is at any "nuclear
facility" owned by, or operated by or on be-
half of, an “insured" or {(b) has been dis-
charged or dispersed therefrom;

(2) The “nuclear material" is contained in
"spent fuel' or "waste" at any time pos-
sessed, handled, used, processed, stored,
transported or disposed of, by or on behalf
of an "insured"; or

(3) The "bodily injury" or “property damage"
arises out of the furnishing by an "insured"
ot services, materials, parts or equipment in
connection with the planning, construction,
maintenance, operation or use of any "nuc-
lear facility", but if such facility is located
within the United States of America, its terri-
tories or possessions or Canada, this ex-
clusion (3) applies only to "property dam-
age" to such "nuclear facility" and any
property thereat.

2. As used in this endorsement:

“Hazardous properties” includes radioactive, toxic
or explosive properties.

“Nuclear material" means "source material", “spe-
cial nuclear material" or "by-product material”.
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"Source material’, "special nuclear material”, and
“"by-product material’ have the meanings given
them in the Atomic Energy Act of 1854 or in any
law amendatory thereof.

"Spent fuel" means any fuel element or fuel com-
ponent, solid or liquid, which has been used or ex-
posed to radiation in a "nuclear reactor”.

"Waste" means any waste material (a) containing
“by-product material* other than the tailings or
wastes produced by the extraction or concentra-
tion of uranium or thorium from any ore processed
primarily for its "source material" content, and (b)
resulting from the operation by any person or or-
ganization of any "nuclear facility" included under
the first two paragraphs of the definition of “nuc-
lear facility".

“Nuclear facility" means:
(a) Any "nuclear reactor",

(b} Any equipment or device designed or used
for (1) separating the isotopes of uranium or
plutonium, (2) processing or utilizing "spent

fuel", or (3) handling, processing or packag-

ing "waste",

© IS0 Properties, Inc., 2007

(c) Any equipment or device used for the
processing, fabricating or alloying of “spe-
cial nuclear material" if at any time the total
amount of such material in the custody of
the "insured" at the premises where such
equipment or device is located consists of
or contains more than 25 grams of pluto-
nium or uranium 233 or any combination
thereof, or more than 250 grams of uranium
235;

(d) Any structure, basin, excavation, premises
or place prepared or used for the storage or
disposal of "waste";

and includes the site on which any of the foregoing
is located, all operations conducted on such site
and all premises used for such operations.

"Nuclear reactor" means any apparatus designed
or used to sustain nuclear fission in a self-
supporting chain reaction or to contaln a critical
mass of fissionable material.

"Property damage" includes all forms of radioac-
tive contamination of property.
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